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REPORTABLE

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
BENCH AT AURANGABAD

905 WRIT PETITION NO. 9565 OF 2024

PRADHUMMAN BALASAHEB WADWALE, U/G FATHER
BALASAHEB BABURAO WADWALE AND ANOTHER
VERSUS
THE STATE OF MAHARASHTRA THROUGH PRINCIPAL
SECRETARY AND OTHERS

Mr M. B. Kolpe, Advocate for Petitioners
Mr S. R. Wakale, A.G.P. for Respondent Nos.1 to 3
Mr B. B. Bhise, Advocate for Respondent No.5

CORAM : RAVINDRA V. GHUGE
AND
Y. G. KHOBRAGADE, JJ.

DATE : 5th September, 2024

FINAL ORDER [ Per : RAVINDRA V GHUGE, J]:

1. Leave to delete Respondent Nos.6 and 7. Deletion be

carried out forthwith.

2. We considered the submissions of the learned
Advocates for the respective sides, at length, yesterday. We
noticed that Respondent No.5/Block Development Officer,

Panchayat Samiti, Dharashiv had cancelled the admissions of
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these two young students/Petitioners, who are 6 and 7 years old,
having been admitted in Sahyadri International School, Dharashiv
and Abhinav English School, Dharashiv, respectively. Therefore,
we questioned the source of power that can empower the Block
Development Officer, Respondent no.5, to cancel the admissions
of these Petitioners, already confirmed by the Competent
Committee. The learned Advocate for Respondent No.5, had

sought an overnight pass-over.

3. Today, the learned Advocate for the Block
Development Officer submits that, entire admission of the
students is done in consonance with the Circular dated
16/05/2024, issued by the Directorate, Primary Education,
Maharashtra Government, Pune. He has painstakingly tried to
convince us by reading Clauses 4 and 10 of the said Circular,
which clearly indicate that the Block Development Officer does
not have the power to cancel the admission of the students.
Clauses 4 and 10 of the said Circular, read thus :

Clause 4:
"g, Aed (BN HIHR  Tsarestlt  afcter  IRels

o] AT SRS fagameafi 9 g 9eses  $H®
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TS AiBfdes o8 1 Uladhiagd % Pred 4 Ud
BRIfhd Td JSdresull A= UTH &o- e

PACUERT  WAfe  Jueul  woed IR oI
focaregfea e IMSREA Al IRE TE UTSHDhSI
IBCHE oexeR axgRal Wad Rl 3 Al axa g o

Al B UISHHT R IRId dHd qISDhihgd eHId 7oA

Clause 10:

"qo0, A Fafed  foemeafdt Freud quRIh @ed
IO Peg-oR Oax fdemedar uom  <ugwl gfaen
IRIS. UCHIR aRUIT A TR, TS0l T oot
P UA foeneff IeRlgunfeeRt I T@iER 99 oqd

MTood OTTles. 3BT TARTR PIUCTel  PRESUF qurgoft

FRogId YR AR 3 feneff sreud quniHey emH
Bl Il fgs ® awuad It 9 Q| W ST
faemeafr Reonfdert (Iufw) aRws dHRET I JRI
Jso. RlammfaRt  onafie) T ol 9= S9N
forftar Rl SWiaies Jds 6 ANl s 9 I
foig sifdm IEls. IR Mo A 29.08.2098 FER
fRIeufepNy () JiFT Siogl, digdl g FA.91L/A.A.

TNAR dpR HaRU $e g Hed b TUET PRIET.”

4. The facts as regards the admission process and the

application forms of these two students having been filed before
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the last date, are undisputed. The Petitioners had applied prior to
the cut-off date 04/06/2024. The fathers of both these Petitioners
claim to be belonging to the Economically Weaker Section. After
confirming the eligibility of all applicants, a Lottery method was
resorted to. Their application forms were in order. The
Competent Committee had scrutinized the application forms and
in terms of Clause 4 of the Circular dated 16/05/2024, a Lottery
method was adopted by the Committee. Once these Petitioners
cleared the lottery method, the Scrutiny Committee uploaded their

names and mobile numbers on their login under the RTE Portal.

5. The parents of the students were called upon to submit
their original documents for scrutiny and verification. Once their
documents were found to be in order, both the Petitioners have
been admitted and are presently taking education in the respective
schools under the Right of Children to Free and Compulsory

Education Act, 2009.

6. We have perused the letters at page Nos. 22 and 23 of
the Petition paper book, dated 28/07/2024, issued to the parents of

both these students, which indicate that, schools were allotted to
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these students through the online lottery system under the RTE
25% scheme. It is mentioned that, all required documents are
verified by the Block Education Committee appointed by the
Government of Maharashtra. It is, therefore, communicated that
the child is admitted through the admission portal. For ready
reference we are reproducing the above stated remark,

hereunder :-

“Your school is allotted to the child mentioned below
through online lottery under RTE 25% scheme.

All Required documents are verified by Block Education
Committee appointed by Government of Maharashtra. The

child is admitted through online portal.”

7. It is undisputed that Petitioner No.1 submitted the
income certificate, on 17/06/2024 and Petitioner No.2 submitted
it, on 24/07/2024. The verification and scrutiny occurred and it is
in this backdrop that the above letters were issued to the

Petitioners and the admissions were confirmed.

8. In view of the above, though no power is vested in the

Block Development Officer, Respondent No.5 herein, he
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cancelled the admission of both these Petitioners, illegally,

unjustifiably and high-handedly.

9. The fathers of these Petitioners are from the lower
income group. Father of Petitioner No.1, though a legal
practitioner, is said to be earning Rs.60,000/- per year and the
father of the second Petitioner is an Auto Rickshaw Driver. Both
had to spend on litigation for no fault on their part only because of

the high handed action of Respondent No.5.

10. In view of the above, this Writ Petition is allowed.
The impugned order dated 14/08/2024, is quashed and set aside.

The admission of both these Petitioners is confirmed.

11. For the unauthorized, unjustified and high-handed
impugned action, Respondent No.5/Block Development Officer,
Panchayat Samiti, Dharashiv, shall pay costs of Rs.7500/- to each
of these Petitioners. This amount shall be paid directly to both
Petitioners, namely, Balasaheb Baburao Wadwale and Asif Salim

Tamboli, at Dharashiv, vide ‘Account Payee’ cheques, drawn from
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the Salary Bank Account of Respondent No.5, on or before

30/09/2024.

(Y. G. KHOBRAGADE, J.) (RAVINDRA V. GHUGHE, J.)

sjk



