VERDICTUM.IN

[ e Tt
2024/KER/12178

IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19TH DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.172 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/ACCUSED NO.8:

K.C. RAMACHANDRAN
S/O.KELAPPAN, AGED 52/12, JAYASURA HOUSE,
KUNNUMMAKARA P.O., KOZHIKODE.

BY SRI.B.RAMAN PILLAI (SR.)

BY ADV. SRI.K.M.RAMADAS

BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.K.VISWAN (K/416/1993)

RESPONDENT :

THE STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 AILONG WITH CRL.A.NO.174/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A NO.174 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/ACCUSED NO.18:

P.V.RAFEEK ALIAS VAZHAPADACHI RAFEEK
AGED 38, S/O.HAMSA, VALIYA PUTHALATH HOUSE,
PALLUR POST, MAHE.

BY SRI.B.RAMAN PILLAI (SR.)

BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.K.VISWAN (K/416/1993)
BY ADV.SRI.JAISON JOSEPH (J-573)

RESPONDENT :

STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM 682031

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19TH DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.176 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/ACCUSED NO.13:

1 PADINJARE KUNHIKKATTIIL KUNHANANDAN
AGED 64 YEARS
S/O.KANNAN NAIR, KELOTHANTAVIDA, KOLAVALLUR POST,
KUNNOTH PARAMBA PANCHAYATH, KANNANGODE, KANNUR. (DIED)

2 ADDITIONAL APPELLANT

SANTHA V.P.

AGED 61 YEARS

W/O. LATE KUNHANANDAN, KELOTHANTAVIDA, THOOVAKUNNU,
KOLAVALLOOR, KUNNOTH PARAMBA PANCHAYATH, KANNANGODE,
KANNUR DISTRICT, PIN-670693.

ADDL. APPELLANT IS IMPLEADED AS PER ORDER DATED
7/7/2020 IN CRL.M.A.NO.4/2020.

BY SRI.B.RAMAN PILLAI (SR.)

BY ADV.SRI.P.N.SUKUMARAN

BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.K.VISWAN (K/416/1993)
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RESPONDENT :

STATE OF KERALA

REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA,

ERNAKULAM 682031

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.177 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANTS/ACCUSED NO.1-3:

1 ANOOP
AGED 30 YEARS, S/O.GANGADHARAN, MANGALASSERY HOUSE,
PUTHOOR AMSOM, CHENDAYAD, PADANTHAZHA, KANNUR.

2 MANOJ KUMAR @ KIRMANI MANOJ
AGED 30 YEARS
S/0.GANGADHARAN, NADUVIL MALAYATTE HOUSE,
PANTHAKKAL P.O., MAHE.

3 N.K.SUNIL KUMAR @ KODI SUNI
AGED 29 YEARS
S/0.SURENDRAN, MEETHALE CHALIL HOUSE,
CHOKLI AMSOM, NIDUMBRAM, KANNUR DISTRICT.

BY SRI.B.RAMAN PILLAI (SR.)

BY ADV.SUJESH MENON V.B.

BY ADV.SRI.ARUN BOSE D

BY ADV.SRI.K.VISWAN (K/416/1993)

BY ADV.SRI.R.ANIL

BY ADV.SRI.THOMAS ABRAHAM (NILACKAPPILLIL) (K/857/2011)
BY ADV.SRI.THOMAS SABU VADAKEKUT (KL/001082/2017)

BY ADV.SRI.MAHESH BHANU S. (K/1620/2018)

BY ADV.SRI.RESSIL LONAN(K/1251/2020)
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RESPONDENT :

THE STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,

HIGH COURT OF KERALA,
ERNAKULAM 682031

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING

JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19TH DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.178 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANTS/ACCUSED NOS.4 TO 7:

1 RAJEESH THUNDIKKANDI @ T.K.
AGED 35 YEARS, S/O.VELAYUDHAN,
KARAYINTAVIDA HOUSE, PATHAYAKUNNU.P.O.,
PATTIAM, KANNUR DIST.

2 K.K. MUHAMMED SHAFI @ SHAFI
AGED 29 YEARS
S/0.MOIDU, PARAMBATH HOUSE,
NEAR CHOKLI ORIENTAL SCHOOL, KANNUR DIST.

3 SIJITH.S. @ ANNAN SIJITH
AGED 25 YEARS
S/0.SURENDRAN, PALORTHA HOUSE, CHAMBAD.P.O.,
ARAYAKKOOL, KANNUR DISTRICT.

4 K. SHINOJ
AGED 30 YEARS
S/O.ACHUTHAN, KANNATTINKAL HOUSE,
AASHIRAVAD NIVAS, KOHINOOR, PALLUR, MAHE.
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BY SRI.B.RAMAN PILLAI (SR.)

BY ADV.SRI.JAISON JOSEPH

BY ADV.SRI.ARUN BOSE.D ABD

BY ADV.SRI.K.VISWAN (K/416/1993)

RESPONDENT :

THE STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.179 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/ACCUSED NO.31:

PRADEEPAN M.K. @ LAMBU
AGED 36 YEARS, S/O.GOPALAN, MARAM KUNNUMMAL HOUSE,

CHOKLI POST, KANNUR.

BY SRI.B.RAMAN PILLAI (SR.)

BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.K.VISWAN (K/416/1993)

BY ADV.SRI.K.M.RAMADAS (K/1023/1993)

RESPONDENT :

THE STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.180 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/ACCUSED NO.11:

MANOJAN @ TROUSER MANOJAN
S/O0.GOVINDAN, VADAKKEYIL HOUSE, CHERUPARAMBA POST,
KALAVALLOOR AMSOM, THUVVAKKUNNU, KANNUR DISTRICT.

BY SRI.B.RAMAN PILLAI (SR.)
BY ADV.SRI.K.VISWAN
BY ADV.SRI.ARUN BOSE.D

RESPONDENT :

THE STATE OF KERALA
REPRESENTED BY THE PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.339 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/COMPLAINANT :

STATE OF KERALA

REPRESENTED BY DEPUTY SUPERINTENDENT OF POLICE,
CRIME BRANCH CID, HHW-III, KOZHIKODE,

SUB UNIT KANNUR.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

RESPONDENTS /ACCUSED :

1 ANOOP
AGED 30 YEARS, S/O.GANGADHARAN (Al),
MANGALASSERY HOUSE, PUTHOOR AMSOM, CHENDAYAD,
PADANTHAZHA, KANNUR - 670 692.

2 MANOJ KUMAR @ KIRMANI MANOJ (A2)
AGED 30 YEARS, S/O.GANGADHARAN,
NADUVIL MALAYATTE HOUSE, PANTHAKKALA P.O,
MAHE. 633 310.

3 N.K.SUNIL KUMAR @ KODI SUNI (A3)
AGED 29 YEARS, S/O.SURENDRAN, MEETHALE CHALIL HOUSE,
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SHARON VILA, CHOKLI AMSOM, NIDUMBRAM,
KANNUR DISTRICT. 670 672.

4 RAJEESH THONDIKKANDI @ T.K (A4)
AGED 33 YEARS, S/O.VELAYUDHAN, KARAYIANTAVIDA HOUSE,
PATHAYAKUNNU P.O, PATTIAM, PUTHIYATHERU,
KANNUR DISTRICT. 670 691.

5 K.K.MUHAMMED SHAFI @ SHAFI (A5)
AGED 27 YEARS, S/0.MOIDU, PARAMBATH HOSUE,
NEAR CHOKLI ORIENTAL SCHOOL,
KANNUR DISTRICT. 670 672.

6 SIJITH.S @ ANNAN SIJITH (A6)
AGED 23 YEARS, S/O.SURENDRAN, PALORATH HOUSE,
CHAMPAD P.O, ARAYAKKOOL, KANNUR DISTRICT. 670 692.

7 K.SHINOJ
AGED 28 YEARS, S/O.ACHUTHAN (A7),
KANNANTTINKAL HOUSE, ASHIRVAD NIVAS, KOHINOOR,
PALLUR, MAHE 677 310.

8 K.C.RAMACHANDRAN (A8)
AGED 52 YEARS, S/O.KELAPPAN, JAYASURA HOUSE,
KUNNUMMAKKARA P.O, KOZHIKODE DISTRICT. 673 308.

9 MANOJAN @ TROUSAR MANOJAN (All)
AGED 47 YEARS, S/O.GOVINDAN, VADAKKEYIL HOUSE,
CHERUPARAMBA POST, KOLAVALLUR AMSOM, THUVVAKKUNNU,
KANNUR 670 693.

10 PADINJARE KUNHIKKATTIL KUNHANANDAN (Al3)
AGED 62 YEARS, S/O.KANNAN NAIR, KELOTHANTAVIDA,
KOLAVALLUR POST, KUNNOTH PARAMBA PANCHAYATH,
KANNANGODE 670 692.

11 P.V.RAFEEK @ VAZHAPPADACHI RAFEEK (Al8)
AGED 36 YEARS, S/O.HAMSA, VALIYA PUTHALATH HOUSE,
PALLUR POST, MAHE 677310.

12 PRADEEPAN M.K @ LAMBU (A31)
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AGED 34 YEARS, S/O.GOPALAN, MARAM KUNNUMMAL HOUSE,
CHOKLI POST, KANNUR. 670 672.

BY
BY
BY
BY
BY
BY

ADV.SRI.
.ARUN BOSE.D

.GILBERT GEORGE CORREYA
.K.VISWAN (K/416/1993)
.ABHIJITH M.A(K/001523/2021)

ADV.SRI
ADV.SRI
ADV.SRI
ADV.SRI

ADV.SMT.

P.VIJAYA BHANU (SR.) (K/421/1984)

THANUSHREE DAMODARAN (K/1566/2022)

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:

25.01.2024
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRL.A.NO.403 OF 2014
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/COMPLAINANT :

STATE

REPRESENTED BY DEPUTY SUPERINTENDENT OF POLICE,
CRIME BRANCH CID, HHW-III, KOZHIKODE,

SUB UNIT KANNUR THROUGH P.P., HIGH COURT, ERNAKULAM.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR

RESPONDENTS /ACCUSED :

1 K.K. KRISHNAN (A10)
AGED 66 YEARS
S/0.BAPPU, KADATHALAKKANDY HOUSE,
KUNNUMMUKKARA POST, KOZHIKODE DISTRICT,
PIN 673308.

2 GEOTHI BABU (Al2)
AGED 51 YEARS
S/O0.KRISHNAN, KRISHNA NIVAS,
PARAMBATH HOUSE, CHERUPARAMBA POST,
KUNNOTH PARAMBA, KANNUR DISTRICT,
PIN 670693.
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3 P.MOHANAN @ MOHANAN MASTER (Al4)
AGED 58 YEARS
S/O0.RAMAN, POOKKOTTE HOUSE, VATTOLI POST, KAKKATTIL,
KOZHIKODE DISTRICT, PIN - 673507.

4 SHIBU.P.C. (Al6)
AGED 30 YEARS
S/0.GOVINDAN, MARAJINATAVIDE HOUSE,
PATTIAM, PACHAPPOYIL P.O., MUTHIYANGA,
NOW R/AT VANNATHAN VEETTIL, NARAVOOR, PIN-670634.

5 SREEJITH.K. (Al7)
AGED 30 YEARS
S/0.JANU, MEETHALE PURAYIL HOUSE,
MUTHIYANGA POST, PATTIAM, PIN - 670691.

6 ASWANTH C.K. @ ACHU (Al9)
AGED 20 YEARS
S/O.RAJAN, C.K.HOUSE (CHETTIYAMKANDY),
KOPPARAKKALAM QUARTERS, NALUTHARA POST,
PALLUR, MAHE. PIN 673333.

7 K.P.DILSAHD (A20)
AGED 27 YEARS
S/0.RAHIM, KOLLAMPARAMBATH HOUSE,
KOROTH ROAD, AZHIYOOR POST, VATAKARA,
KOZHIKODE DISTRICT, PIN 6733009.

8 P.K.MUHAMMED FASALU @ FASALU (A21)
AGED 28 YEARS
S/0.MOIDU, PARAPAMBATH MEETHAL HOUSE,
KOROTH ROAD, AZHIYOOR P.O., VADAKARA,
KOZHIKODE DISTRICT, PIN 673309.

9 SANOOP.M. (A22)
AGED 25 YEARS
S/0.BALAKRISHNAN, PARAYULLATHIL HOUSE,
THOTTOLIKKARA, CHOMBALA POST, VATAKARA,
KOZHIKODE DISTRICT, PIN 673308.

10 C.K.RAJIKANATH @ KOORAPPAN (A25)
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AGED 30 YEARS
S/O.RAGHAVAN, CHIRUNNAMKANDIYIL, KODIYERI AMSOM,
PARAL POST, KANNUR, PIN 670671.

11 RAJITH.C. (A27)
AGED 23 YEARS
S/O0.RAJAN, ANATHAM HOUSE, KODIYERI,
PARAL POST, KANNUR, PIN 670671.

12 P.M.RAMEESH @ KUTTU (A28)
AGED 21 YEARS
S/O0.RAVI, REMYATHA NIVAS, AZHIYOOR POST,
KALLARAVATH, VATAKARA, PIN 673309.

13 K.P.DIPIN @ KUTTAN @ DIPI (A29)
AGED 26 YEARS
S/O.DILEEPAN, KUNNUMAL HOUSE, KOTTAMALAKUNNU,
AZHIYOOR POST, VATAKARA VILLAGE, PIN 673309.

14 RAVEENDRAN M.K. (A30)
AGED 47 YEARS
S/O.CHATHU, PADAYAMKANDY HOUSE, ERAMALA VILLAGE,
ORIKKATTERY POST, KOZHIKODE DISTRICT, PIN 673501.

15 SHANOJ @ KELAN (A33)
AGED 32 YEARS
S/O.KUNHIRAMAN, KIZHAKKEYIL HOUSE, MUTHIYAGA POST,
PATTIAM AMSOM, KANNUR DISTRICT, PIN 670691.

16 JIJESH KUMAR (A36)
AGED 28 YEARS
S/0O.GANGADHARAN, OTTANGADI HOUSE, PANNIANNUR, KANAL
ROAD, THERAMBATH VAYAL, CHOKIL POST - PIN 670672.

17 SHAJU.N.M. (A37)
AGED 37 YEARS
S/0.GOVINDHAN, MAVULLOR MEETHAL HOUSE,
CHOKLY POST, PUNATHIL MUKKU, KANNUR DISTRICT,
PIN 670672.

18 M.ABHINESH @ ABHI (A39)
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AGED 28 YEARS
S/O.ASHOKAN, KATTIL PARAMBATH MAROLI HOUSE,
MOOZHIKKARA POST, KODIYERI, PIN 670103.

19 SANEESH.M. (A41)
AGED 27 YEARS
S/0.CHANDRAN, MURIKKOLI HOUSE, KUNDUCHIRA,
PONNIYAM WEST POST, KANNUR, PIN 670641.

20 C.BABU CHALIL (A42)
AGED 36 YEARS
S/0.BALAN, GRANTMA HOUSE, THOLAMBARA POST, MALLOR,
KOOTHUPARAMBA, KANNUR, PIN 670643.

21 SREEJITH.K. (A48)
AGED 25 YEARS
S/0.SREEDHARAN, MOOKKATH HOUSE,
MUZHAKKUNNU AMSOM, MUZHAKUNNU POST, MUDAKKOZHI,
KANNUR, PIN 670703.

22 SUDHEESH.M (A409)
AGED 23 YEARS
S/0O.SUNDARAN, NADUKKANDY PARAMBATH HOUSE,
MUZHAKKUNNU AMSOM, MUZHAKUNNU POST, MUDAKKOZHI,
KANNUR, PIN 670703.

23 P.JIGESH (A50)
AGED 25 YEARS
S/0.KUMARAN, JIJI NIVAS HOUSE, MUZHAKKUNNU AMSOM,
MUZHAKUNNU POST, MUDAKKOZHI, KANNUR, PIN 670703.

24 K .DHANANJAYAN (A70)
AGED 53 YEARS
S/0.KRISHNAN NAIR, ARAYALPPURATH HOUSE, NARAVOOR,
KOOTHUPARAMBA, PIN 670643.

BY ADV.SRI.P.VIJAYA BHANU (SR.) (K/421/1984)
BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.GILBERT GEORGE CORREYA

BY ADV.SRI.K.VISWAN(K/416/1993)

BY ADV.SRI.K.M.RAMADAS (K/1023/1993)
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BY ADV.SRI.ABHIJITH M.A(K/001523/2021)
BY ADV.SMT.THANUSHREE DAMODARAN (K/1566/2022)

THIS CRIMINAL APPEAL HAVING COME UP FOR HEARING ON
25.01.2024 ALONG WITH CRL.A.NO.172/2014 AND CONNECTED
CASES, THE COURT ON 19.02.2024 DELIVERED THE FOLLOWING
JUDGMENT OF CONVICTION:
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IN THE HIGH COURT OF KERALA AT ERNAKULAM
PRESENT
THE HONOURABLE DR. JUSTICE A.K.JAYASANKARAN NAMBIAR
&
THE HONOURABLE DR. JUSTICE KAUSER EDAPPAGATH
MONDAY, THE 19T DAY OF FEBRUARY 2024/30TH MAGHA, 1945

CRA (V) .NO.571 OF 2015
CRIME NO.433/2012 OF VATAKARA POLICE STATION, KOZHIKODE
AGAINST THE JUDGMENT DATED 28.1.2014 IN S.C.NO.867/2012 OF ADDITIONAL
DISTRICT COURT (SPECIAL COURT FOR TRIAL FOR MARADU CASES) KOZHIKODE -
CRIME NO.CBCID/406/CR/HHW/111/KKD./2012, CBCID, KOZHIKODE

APPELLANT/VICTIM:

K.K.REMA,
AGED 43 YEARS, W/O. LATE CHANDRASEKHARAN,
TEE PEE, THAIVATHAPARAMBATHU, ONCHIYAM P.O.,
CHOMBALA, KOZHIKODE.

BY ADV.SRI.S.RAJEEV
BY ADV.SRI.K.K.DHEERENDRAKRISHNAN

RESPONDENTS/ACCUSED/STATE :

1 THE STATE OF KERALA,
REPRESENTED BY PUBLIC PROSECUTOR,
HIGH COURT OF KERALA, ERNAKULAM-682031.
(CRIME NO.433/2012 OF VATAKARA POLICE STATION,
NOW RE-REGISTERED AS CRIME NO.406/CR/HHW-3/KKD/2012)

2 ANOOP (Al),
AGED 32 YEARS
S/0.GANGADHARAN, MANGALASSERY HOUSE, PUTHOOR AMSOM,
CHENDAYAD, PADANTHAZHA, KANNUR. 670017

3 MANOJ KUMAR @ KIRMANI MANOJ (A2),
AGED 32 YEARS
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S/0.GANGADHARAN, NADUVIL MALAYATTE HOUSE,
PANTHAKKAL P.O., MAHE-673310.

4 N.K. SUNIL KUMAR @ KODI SUNI (A3),
AGED 31 YEARS
S/0.SURENDRAN, MEETHALE CHALIL HOUSE, SHARON VILLA,
CHOKLI AMSOM, NIDUMBRAM, KANNUR DISTRICT. 670017

5 RAJEESH THUNDIKKANDI @ T.K. (A4),
AGED 35 YEARS
S/O.VELAYUDHAN, KARAYINTAVIDA HOUSE,
PATHAYAKUNNU P.O., PATTIAM, PUTHIYATHERUVU,
KANNUR DISTRICT. 670017

6 K.K.MUHAMMED SHAFI @ SHAFI (A5),
AGED 29 YEARS
S/0.MOIDU, PARAMBATH HOUSE, NEAR CHOKLI ORIENTAL
SCHOOL, KANNUR DISTRICT. 670017

7 SIJITH S.@ ANNAN SIJITH (A6),
AGED 25 YEARS
S/0.SURENDRAN, PALORATH HOUSE, CHAMBAD P.O.,
ARAYAKKOOL, KANNUR DISTRICT 670016.

8 K. SHINOJ (A7),
AGED 30 YEARS
S/O.ACHUTHAN, KANNATTINKAL HOUSE, ASHIRVAD NIVAS,
KOHINOOR, PALLUR, MAHE-673310.

9 K.C. RAMACHANDRAN (A8),
AGED 54 YEARS
S/O0.KELAPPAN, JAYASURA HOUSE, KUNNUMMAKARA P.O.,
KOZHIKODE DISTRICT-673001.

10 K.K.KRISHNAN (A10),
AGED 68 YEARS
S/0.BAPPU, KADATHALAKKANDY HOUSE, KUNNUMMUKKARA POST,
KOZHIKODE-673016.

11 MANOJAN @ TROUSER MANOJAN (All),
AGED 49 YEARS
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S/0.GOVINDAN, VADAKKEYIL HOUSE, CHERUPARAMBA POST,
KOLAVALLUR AMSOM, THUVVAKKUNNU, KANNUR-670131.

12 GEOTHI BABU (Al2),
AGED 53 YEARS
S/0.KRISHNAN, “KRISHNA NIVAS”,
PARAMBATH HOUSE, CHERUPARAMBA POST,
KUNNOTH PARAMBA, KANNUR DISTRICT. 670131

13 PADINJARE KUNHIKKATTIL KUNHANANDAN (Al3),
AGED 64 YEARS
S/O.KANNAN NAIR, KELOTHANTAVIDA, KOLAVALLUR POST,
KUNNOTH PARAMBA PANCHAYATH, KANNANGODE. 670017

14 P. MOHANAN @ MOHANAN MASTER (Al4),
AGED 60 YEARS
S/O.RAMAN, POOKKOTTE HOUSE, VATTOLI POST,
KAKKATTIL, KOZHIKODE DISTRICT-673316.

15 SHIBU P.C. (Ale),
AGED 32 YEARS
S/0.GOVINDAN, MARAJINTAVIDE HOUSE, PATTIAM,
PACHAPPOYIL POST, MUTHIYANGA, NOW RESIDING AT
VANNATHAN VEETTIL, NARAVOOR 670017.

16 SREEJITH K. (Al7),
AGED 32 YEARS
S/0.JANU, MEETHALE PURAYIL HOUSE, MUTHIYANGA POST,
PATTIAM-673031.

17 P.V. RAFEEK @ VAZHAPPAPADACHI RAFEEK (Al8),
AGED 38 YEARS
S/O.HAMSA, VALIYA PUTHALATH HOUSE, PALLUR POST,
MAHE, PIN-673310.

18 AWANTH C.K. @ ACHU (Al19),
AGED 22 YEARS
S/O.RAJAN, C.K. HOUSE (CHETTIYAMKANDY),
KOPPARAKKALAM QUARTERS, NALUTHARA POST,
PALLUR, MAHE. 673310
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19 K.P. DILSHAD (A20),
AGED 29 YEARS
S/0.RAHIM, KOLLAMPARAMBATH HOUSE, KOROTH ROAD,
AZHIYOOR POST, VATAKARA, KOZHIKODE DISTRICT-673001.

20 P.K. MOHAMMED FASALU @ FASALU (A21),
AGED 30 YEARS
S/0.MOIDU, PARAPARAMBATH MEETHAIL HOUSE, KOROTH ROAD,
AZHIYOOR POST, VATAKARA, KOZHIKODE DISTRICT-673001.

21 SANOOP M.P. (A22),
AGED 27 YEARS
S/0.BALAKRISHNAN, PARAYULLATHIL HOUSE, THATTOLIKKARA,
CHOMBALA POST, VATAKARA, KOZHIKODE DISTRICT-673001.

22 C.K. RAJIKANTH @ KOORAPPAN (A25),
AGED 32 YEARS
S/O.RAGHAVAN, CHIRUNNAMKANDIYIL, KODIYERI AMSOM,
PARAL, KANNUR. 670017

23 RAJITH C.,
AGED 25 YEARS
S/O0.RAJAN, ANANTHAM HOUSE, KODIYERI, PARAL POST,
KANNUR. 670017

24 P.M. RAMEESH @ KUTTU (A28),
AGED 23 YEARS
S/O0.RAVI, 'REMYATHA NIVAS', AZHIYOOR POST,
KALLARAVATH, VATAKARA. 673310

25 K.P. DIPIN @ KUTTAN @ DIPI (A29),
AGED 28 YEARS
S/O0.DILEEPAN, KUNNUMMAL HOUSE, KOTTAMALAKUNNU,
AZHIYOOR POST, VATAKARA VILLAGE-673316.

26 RAVEENDRAN M.K. (A30),
AGED 49 YEARS
PADAYAMKANDY HOUSE, ERAMALA VILLAGE, ORKKATTERY,
KOZHIKODE DISTRICT-673001.

27 PRADEEPAN M.K. @ LAMBU,
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AGED 36 YEARS
S/0.GOPALAN, MARAM KUNNUMMAL HOUSE,
CHOKLY POST, KANNUR-673001.

28 SHANOJ @ KELAN (A33),
AGED 34 YEARS
S/O.KUNHIRAMAN, KIZHAKKEYIL HOUSE, MUTHIYANGA,
PATTIAM AMSOM, KANNUR DISTRICT 670017.

29 JIJESH KUMAR (A36),
AGED 30 YEARS
S/0.GANGADHARAN, OTTANGADI HOUSE, PANNIANNUR,
KANAL ROAD, THERAMBATH VAYAL, CHOKLI 670017.

30 SHAIJU N.M. (A37),
AGED 39 YEARS
MAVULLUR MEETHAL HOUSE, CHOKLY POST, PUNATHIL MUKKU,
KANNUR DISTRICT. 670017

31 M. ABHINESH @ ABHI (A39),
AGED 30 YEARS
S/O0.ASHOKAN, KATTIL PARAMBATH MAROLI HOUSE,
MOOZHIKKARA POST, KODIYERI-673141.

32 SANEESH M. (A41l),
AGED 29 YEARS
S/O.CHANDRAN, MURIKKOLI HOUSE, KUNDUCHIRA, PONNIYAM
WEST POST, KANNUR 670017.

33 C.BABU, CHALIL (A42),
AGED 38 YEARS
S/0.BALAN, GRANTMA HOUSE, THOLAMBRA POST, MALOOR,
KOOTHUPARAMBA, KANNUR-670117.

34 SREEJITH K. (A48),
AGED 27 YEARS
S/0.SREEDHARAN, MOOKKATH HOUSE, MUZHAKKUNNU AMSOM,
MUDAKKOZHI, KANNUR.

35 SUDHEESH M. (A49),
AGED 25 YEARS
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S/0.SUNDARAN, NADUKKANDY PARAMBATH HOUSE,
MUZHAKKUNNU AMSOM, MUDAKKOZHI, KANNUR-670117.

36 P. JIGESH (A50),
AGED 27 YEARS
S/O.KUMARAN, JIJI NIVAS HOUSE, MUZHAKKUNNU AMSOM,
MUDAKKOZHI, KANNUR 670016.

37 K. DHANANJAYAN (A70),
AGED 55 YEARS
S/O.KRISHNAN NAIR, ARAYALPPURATH HOUSE, NARAVOOR,
KOOTHUPARAMBA 670016.

BY SRI.P.KUMARANKUTTY, SPECIAL PUBLIC PROSECUTOR
BY SRI.SAPHAL.K., ASSISTANT SPL. PUBLIC PROSECUTOR
BY ADV.SRI.P.VIJAYA BHANU (SR.) (K/421/1984)

BY ADV.SRI.ARUN BOSE.D

BY ADV.SRI.GILBERT GEORGE CORREYA (K/000238/2001)
BY ADV.SRI.K.VISWAN (K/416/1993)

BY ADV.SRI.ABHIJITH M.A(K/001523/2021)

BY ADV.SMT.THANUSHREE DAMODARAN (K/1566/2022)

THIS CRL.A BY DE FACTO COMPLAINANT/VICTIM HAVING
COME Up FOR HEARING ON 25.01.2024 ALONG WITH
CRL.A.NO.172/2014 AND CONNECTED CASES, THE COURT ON
19.02.2024 DELIVERED THE FOLLOWING JUDGMENT OF CONVICTION:
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JUDGMENT

Dr. A.K. Jayasankaran Nambiar, ]J.

Democracy thrives on the peaceful exchange of ideas, not the violent imposition
of beliefs. Political violence is the poison that corrodes the roots of democratic
principles.

- Amartya Sen

On the morning of 05.05.2012, the people of Kerala woke up to the
grim news of a gruesome political murder. T.P. Chandrasekharan, the leader
of the Revolutionary Marxist Party (hereinafter referred to as 'RMP' for
brevity), had been hacked to death the night before by a group of assassins.
The wounds inflicted on him were so brutal and numerous that PW136
Dr.Sujith Sreenivas, the Assistant Professor and Assistant Police Surgeon at
the Forensic Medicine department of the Kozhikode Medical College, who
conducted the post-mortem examination, opined that it was indicative of the
aggressive and hostile nature of the assailants. The question that loomed

large, however, was, “Who would commit such a barbaric act and why?”

2. The prosecution would have us believe that the public opinion at
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the time was that it was the political rivalry between leaders of the
Communist Party of India (Marxist) (CPI (M)) and the victim that led to the
commission of the crime. T.P. Chandrasekharan, who was once an active
member and local leader of the CPI (M), fell out with the party and formed a
new party called the Revolutionary Marxist Party (RMP). The RMP posed a
big challenge to the election fortunes of the CPI (M), and this was evident
when, in the 2009 Lok Sabha Elections, the CPI (M) lost the Vadakara
Constituency, which had been its stronghold till then. Although it was the
Congress candidate who was returned from the Constituency that year, T.P.
Chandrasekharan's candidacy under the RMP banner was perceived as
instrumental in the CPI (M)'s loss. The rivalry between the parties and the
inter se attacks between members of the two parties only served to fuel the

animosity of the CPI(M) leaders towards the victim.

The prosecution case:

3. The case of the prosecution, in brief, is that, pursuant to a criminal
conspiracy hatched by accused No’s.8 to 14, with the assistance of accused
No’s.1,3,5,7,15 to 18, 20 to 25 and 27 to 30, at about 22.10 hours on
04.05.2012, accused No’s.1 to 7 came in an Innova Car bearing a false
registration number, driven by the accused no.1, and rammed the car into

the motorbike driven by T.P. Chandrasekharan. After causing the latter to be
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thrown onto the road, they hacked him to death on the public road at a place
called Vallikkad by striking him with swords. Accused No.3 also used a
country bomb to cause an explosion that would prevent witnesses from
approaching the scene of the crime. Accused No’s.1 to 7 then fled the scene
of the crime and were assisted by the other accused, who either harboured

them or destroyed valuable evidence that pointed to them.

The investigation:

4. PW4, the Sub-Inspector of Vatakara Police Station, suo motu,
registered Ext.P2 FIR on the night of 04.05.2012 itself. The local police
headed by the Dy.SP, Vatakara, initially conducted the investigation of the
crime that was numbered as Crime No0.433/2012 of the Vatakara Police
Station. PW154, the Circle Inspector, completed the inquest proceedings on
the morning of 05.05.2012. PW136, Dr. Sujith Sreenivas, conducted autopsy
shortly thereafter. PW163 Circle Inspector inspected the scene of the
incident and prepared Ext.P20 scene mahazar. In the meanwhile, PW165
Dy.SP Vatakara received information that an Innova Car bearing
Registration No.KL-58D-8144 was found abandoned at Punathilmukku in
Chokli, and he promptly reached there along with PW1 Praseed and CW2
Ramachandran, who claimed to be eyewitnesses to the incident. They

identified the vehicle as the one used by the assailants, and after the
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forensic experts examined the vehicle, PW165 seized the vehicle and the

articles in it.

4.1. The investigation of the case was then transferred to the Crime
Branch, where the case was re-registered as CBCID Crime No0.406/CR/HHW-
ITII/KKD/2012, and a Special Investigation Team was constituted. The first
arrest was on 15.05.2012 of A31 Pradeepan M. K @ Lambu, and based on
the information furnished by the said accused PW164 Dy.SP recovered five
swords (MO1 Series) from a well. Later, the accused who had allegedly
committed the murder, the conspirators and the persons who aided, abetted,
and harboured the main accused were all arrested. The investigation was
thereafter completed, and PW166 Dy.SP Crime Branch CID, HHW-III,
Kozhikode laid the final report before the Judicial First Class Magistrate
Court, Vatakara, against 76 accused, under Sections 143, 147, 148, 302
read with 149 IPC and Sections 465, 471, 118, 201, 212, 120B, 109 IPC and

also under Sections 3 and 5 of the Explosive Substances Act, 1908.

The Trial Court Proceedings:

5. The case was taken on file by the JFMC, Vatakara as C.P111/12.
Out of the 76 accused in the case, accused 24 and 52 were absconding.

After completing the necessary formalities, the Magistrate committed the
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case against the remaining 74 accused to the Sessions Court, Kozhikode,
where the case was numbered as S.C.867/12. The case was then made over

to the Special Additional Sessions Court (Marad Cases), Kozhikode for trial.

5.1. After hearing the prosecution and the defence, the trial court
vide its order dated 19.12.2012 discharged accused nos.54 and 61 under
Section 227 Crl.P.C after finding that there was no sufficient ground for
proceeding against them. Charges were thereafter framed against the
remaining 72 accused under Sections 143, 147, 148, 302 read with 149 IPC
and Sections 465, 471, 118, 201, 212, 120B, 109 IPC and also under
Sections 3 and 5 of the Explosive Substances Act, 1908. All the accused

pleaded not guilty to the charges.

5.2. As the High Court had in certain Criminal Revision Petitions
stayed all further proceedings in the trial against accused nos.53, 58, 60, 62
to 69 and 71 to 74, and further, there was a direction from the High Court to
dispose the Sessions case before 31.07.2013, the trial court proceeded with

the trial against the remaining 57 accused.

5.3. The prosecution examined 166 witnesses as PW1 to PW166 and

marked Exts.P1 to P579, Exts.C1 to C18 and D1 to D31 on its side. MO1 to
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MO105 were identified. Accused no.9 C.H. Ashokan died during the period
of the trial. After closure of the prosecution evidence, 56 accused were
examined under Section 313 Cr.P.C. They denied all the incriminating
circumstances that appeared in the evidence and that they were put to
them. Some of them also filed statements in writing explaining the
incriminating circumstances against them. The trial court then acquitted
twenty accused persons viz. A15, A23, A26, A32, A34, A35, A38, A40, A43,
A44, AA5, A46, A47, A51, A55, A56, A57, A59, A75 and A76 under Section
232 Cr.PC. The remaining 36 accused who had faced trial were then called

upon to adduce evidence in their defence.

5.4. The defence examined ten witnesses as DW1 to DW10 and
marked Exts.D32 to D66 and Exts.P580 to P582 on its side. After hearing

the prosecution and the defence at length, the trial court found as follows:

1. A10 K.K Krishnan, A12 Geothi Babu and Al4 P. Mohanan were
found not guilty of the offences punishable under Section 120B
IPC and under Section 302 read with Section 109 IPC and were
accordingly acquitted under Section 235 Cr.P.C.

2. Al16 Shibu P.C., A17 Sreejith K., A22 Sanoop M.P, A28 PM.
Rameesh and A30 Raveendran M.K. were found not guilty of the
offences punishable under Section 302 read with 115 IPC and
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under Section 118 IPC and were accordingly acquitted under
Section 235 Cr.P.C.

3. A19 Aswanth C.K. was found not guilty of the offences punishable
under Section 465 and 118 IPC and under Section 302 read with
109 IPC and was accordingly acquitted under Section 235 Cr.P.C.

4. A20 K.P. Dilshad, A21 PK. Muhammed Fasalu and A29 K.P. Dipin
were found not guilty of the offences punishable under Section
302 read with 109 IPC and 118 IPC and were accordingly
acquitted under Section 235 Cr.P.C.

5. A25 C.K. Rajikanth was found not guilty of the offence punishable
under Section 302 read with 109 IPC and was accordingly
acquitted under Section 235 Cr.P.C.

6. A27 Rajith C. was found not guilty of the offences punishable
under Section 302 read with 109 and 115 IPC and was accordingly
acquitted under Section 235 Cr.P.C.

7. A37 Shaju N.M. was found not guilty of the offences punishable
under Sections 201 and 212 IPC and was accordingly acquitted
under Section 235 Cr.P.C.

8. A36 Jijesh Kumar was found not guilty of the offence punishable
under Section 201 IPC and was accordingly acquitted under
Section 235 Cr.P.C.
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9. A33 Shanoj @ Kelan, A39 M. Abhinesh, A41 Saneesh M., A42 C.
Babu, A48 Sreejith K., A49 Sudheesh M., A50 P. Jigesh, and A70 K.
Dhananjayan were found not guilty of the offence punishable
under Section 212 IPC and were accordingly acquitted under
Section 235 Cr.P.C.

10. Al Anoop was found guilty of the offences punishable under
Sections 143, 147 and 302 read with 149 IPC and he was
convicted there under. He was found not guilty of the offences
punishable under Sections 120B, 148, 465 and 471 IPC and he
was accordingly acquitted under Section 235 Cr.PC in respect of

those offences.

11. A2 Manoj @ Kirmani Manoj was found guilty of the offences
punishable under Sections 143, 147, 148 and 302 read with 149
IPC and under Section 5 of the Explosive Substances Act, 1908
and was accordingly convicted there under. He was found not
guilty of the offence punishable under Section 120B IPC and was
accordingly acquitted under Section 235 Cr.PC in respect of that

offence.

12. A3 Sunil Kumar @ Kodi Suni was found guilty of the offences
punishable under Sections 143, 147, 148 and 302 IPC and under
Section 3 of the Explosive Substances Act, 1908 and was
accordingly convicted there under. He was found not guilty of the
offences punishable under Section 120B and 201 IPC and was
accordingly acquitted under Section 235 Cr.PC in respect of those

offences.
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13. A4 TK. Rajeesh, A5 Muhammed Shafi, A6 Sijith and A7 Shingj
were found guilty of the offences punishable under Sections 143,
147, 148 and 302 IPC and were accordingly convicted there under.
They were found not guilty of the offence punishable under
Section 120B IPC and were accordingly acquitted under Section
235 Cr.PC in respect of that offence.

14. A8 K.C. Ramachandran, A11 Manojan and A13 Kunhanandan were
found guilty of the offence punishable under Section 120B read
with 302 IPC and they were accordingly convicted there under.
They were found not guilty of the offence punishable under
Section 302 read with 109 IPC and were accordingly acquitted
under Section 235 Cr.PC in respect of that offence. A8 K.C.
Ramachandran was found not guilty of the offence punishable
under Section 201 IPC and he was acquitted under Section 235 in

respect of that offence.

15. A18 Rafeek was found guilty of the offence punishable under
Section 302 read with 109 IPC and he was convicted there under.
He was found not guilty of the offences punishable under Sections
465, 471 and 118 IPC and he was accordingly acquitted under

Section 235 Cr.PC in respect of those offences.

16. A31 Pradeepan was found guilty of the offence punishable under
Section 201 IPC and he was convicted there under. He was found
not guilty of the offence punishable under Section 212 IPC and he

was accordingly acquitted under Section 235 Cr.PC in respect of
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that offence.

5.5. The trial court then heard the accused on sentence under Section
235(2) of the Cr.P.C. The Special Prosecutors and the defence counsel were
also heard in detail. The sentence awarded to each of the accused found

guilty of the offences charged against them is as follows:

1. Al Anoop - Sentenced to imprisonment for life and to pay fine of
Rs.50,000/- and in default of payment of fine to undergo rigorous
imprisonment for a period of one year for the offence punishable
under Section 302 read with 149 IPC. He was also sentenced to
undergo rigorous imprisonment for a period of six months for
the offence punishable under Section 143 IPC and rigorous
imprisonment for a period of one year for the offence punishable
under Section 147 IPC.

2. A2 Manoj Kumar - Sentenced to imprisonment for life and to pay
fine of Rs.50,000/- and in default of payment of fine to undergo
rigorous imprisonment for a period of one year for the offence
punishable under Section 302 read with 149 IPC. He was also
sentenced to undergo rigorous imprisonment for a period of six
months for the offence punishable under Section 143 IPC and
rigorous imprisonment for a period of one year for the offence
punishable under Section 147 IPC and rigorous imprisonment for a
period of two years for the offence punishable under Section 148

IPC. He was also sentenced to undergo rigorous imprisonment for
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a period of five years and to pay a fine of Rs.10,000/- and in
default of payment of fine to undergo rigorous imprisonment for a
period of six months for the offence punishable under Section 5 of
the Explosive Substances Act, 1908.

3. A3 Sunil Kumar - Sentenced to imprisonment for life and to pay
fine of Rs.50,000/- and in default of payment of fine to undergo
rigorous imprisonment for a period of one year for the offence
punishable under Section 302 read with 149 IPC. He was also
sentenced to undergo rigorous imprisonment for a period of six
months for the offence punishable under Section 143 IPC and
rigorous imprisonment for a period of one year for the offence
punishable under Section 147 IPC and rigorous imprisonment for a
period of two years for the offence punishable under Section 148
IPC. He was also sentenced to undergo rigorous imprisonment for
a period of ten years and to pay a fine of Rs.20,000/- and in default
of payment of fine to undergo rigorous imprisonment for a period
of one year for the offence punishable under Section 3 of the

Explosive Substances Act, 1908.

4. A4 TXK. Rajeesh, A5 Muhammed Shafi, A6 Sijith and A7 Shinoj -
Sentenced to imprisonment for life and to pay fine of Rs.50,000/-
each and in default of payment of fine to undergo rigorous
imprisonment for a period of one year for the offence punishable
under Section 302 read with 149 IPC. They were also each
sentenced to undergo rigorous imprisonment for a period of six
months for the offence punishable under Section 143 IPC and

rigorous imprisonment for a period of one year for the offence
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punishable under Section 147 IPC and rigorous imprisonment for a
period of two years for the offence punishable under Section 148
IPC.

5. A8 K.C. Ramachandran, A11 Manojan and Al13 Kunhanandan -
Sentenced to imprisonment for life and to pay fine of Rs.100,000/-
each and in default of payment of fine to undergo rigorous
imprisonment for a period of two years each for the offence
punishable under Section 120B read with Section 302 IPC.

6. A18 Rafeek - Sentenced to imprisonment for life and to pay a fine
of Rs.100,000/- and in default of payment of fine to undergo
rigorous imprisonment for a period of two years for the offence
punishable under Section 302 read with 109 IPC.

7. A31 Pradeepan - Sentenced to undergo rigorous imprisonment for
a period of three years and to pay a fine of Rs.20,000/- and in
default of payment of fine to undergo rigorous imprisonment for a
period of six months for the offence punishable under Section 201
IPC. The period of detention undergone by him from 16.05.2012 to
23.08.2012 was permitted to be set off against the substantive

sentence of imprisonment awarded to him.

8. The sentence of life imprisonment awarded to the accused was for
the whole of their remaining life subject to the remission granted
by the appropriate government under Section 432 Cr.P.C which
was in turn subject to the provisions of Section 433A Cr.P.C. From

out of the fine amount realised an amount of Rs.300,000/- was



Crl.A.Nos.172, 174, 176,
177, 178, 179, 180, 339
& 403/2014 & CRA(V).
No.571/2015

VERDICTUM.IN

2 39 =

2024/KER/12178

directed to be paid to PW5 Rema, the wife of the deceased and
Rs.200,000/- to CW13 Abhinand the son of the deceased as

compensation under Section 357 Cr.P.C. The charge against A9

C.H. Asokan, who was no more, was declared abated.

The appeals before us:

6. Appeals have been preferred by the persons convicted, the State,

and the deceased's wife. The details of the said appeals are as follows:

A3 Kodi Suni v. State

Appeal No. Party Name Relief Sought

Crl.A.172/2014 | A8 K.C. Ramachandran v. State To set aside conviction and
sentence

Crl.A.174/2014 | A18 P.V. Rafeek @ To set aside conviction and
Vazhapappadachi Rafeek v. State sentence

Crl.A.176/2014 | A13 Padinjare Kunhikkattil To set aside conviction and
Kunhanandan v. State sentence

Crl.A.177/2014 | Al Anoop v. State To set aside conviction and
A2 Manoj Kumar v. State sentence

Crl.A.178/2014

A4 Rajeesh Thundikkandi @ T.K.
v. State

A5 K.K Mohammed Shafi v. State
A6 Sijith @ Annan Sijith v. State
A7 Shingj v. State

To set aside conviction and
sentence

Crl.A.179/2014

A31 Pradeepan M.K. @ Lambu v.

To set aside conviction and

State sentence
Crl.A.180/2014 | A11 Manojan @ Trouser To set aside conviction and
Manojan v. State sentence
Crl.A.339/2014 | State v. A1 Anoop & Ors. Seeking death sentence to:
. Al to A7 u/s 302 r/w
149 IPC
. A8, A1l & A13 u/s
302 r/w 120B IPC
. A18 u/s 302 r/w 109
IPC

and
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Maximum Punishment to:
e A2 and A3 u/s 5 & 3
of the Explosive
Substances Act
« A31u/s 201 IPC

Crl.A.403/2014 | State v. A10 KK Krishnan & 23 Seeking Conviction of the
Others 24 acquitted accused

Crl.A. K.K.Rema v. State + Seeking conviction of

(V).571/2015 acquitted accused; and

* Enhanced punishment
for A31 u/s 120B r/w
302 IPC; and
Enhanced compensation

6.1. The appellants/convicted accused were represented by Senior
Counsel Sri.B.Raman Pillai and Sri.PVijayabhanu, duly assisted by
Adv.Sri.Gilbert George Correya, Adv.Sri.K.Viswan, Adv.Sri.K.M.Ramadas,
Adv.Sri.D.Arun Bose and the respondent State was represented by the
Special Public Prosecutor Sri.PKumarankutty and Assistant Special Public
Prosecutor Sri.Saphal.K.,, Adv.Sri.S.Rajeev appeared on behalf of
Smt.K.K.Rema, the widow of T.P. Chandrasekharan, and supported the
arguments of the learned Special Prosecutor. As the learned counsel on
either side took us through the entire evidence on record and re-iterated the
arguments made before the trial court before emphasising on new
perspectives at the time of hearing of these appeals, we feel it would be in
the interests of easy comprehension that we deal with their arguments in
the course of our discussion of the different issues and the evidence relating

thereto. As regards consideration of the precedents cited before us by the
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learned counsel, we might clarify that we have gone through all of them to
cull out and state the broad legal position that obtains on the various issues
that arise for consideration in these appeals. However, we have chosen to
avoid a specific reference in the footnotes to those precedents that merely

restate a legal point already dealt with.

Discussions and Findings

Preliminary objection regarding the maintainability of the State Appeals:

7. Before embarking upon a discussion of the merits of these appeals,
we may quickly deal with a preliminary objection raised by the
appellants/convicted accused as regards the maintainability of the State
appeals preferred against the orders of acquittal passed by the trial court. It
is contended, based on the order dated 08.02.2021 of a Division Bench of
this Court in Saji @ Dada Saji' that an appeal against an order of acquittal
cannot be preferred before the High Court by the Public Prosecutor unless it
is first shown that there was a direction from the State Government to file
such an appeal. The said decision was one that interpreted the provisions of
Section 378 (1) of the Cr.P.C and literally so. However, a closer reading of
the Division Bench order reveals that it was one that was passed in

circumstances that were entirely different from what obtains in the instant

1 State of Kerala v. Saji @ Dada Saji & Ors —[2021 (2) KLJ 204]
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appeals. Firstly, the objection as regards maintainability was raised at a time
when the appeals came up for admission before the court. Secondly, the
court found that while the Public Prosecutor who conducted the trial, as well
as the Investigating Officer in that case, had given opinions in favour of
filing an appeal from the order of acquittal, there was no specific order from
the State Government directing the filing of the appeal. Reliance was also
placed on the Rules of Business of the Government of Kerala to find that so
long as there was no order or instrument executed by or on behalf of the
Government in the mname of the Governor, and signed by an
authorised/empowered Officer, the existence of the necessary direction from

the State Government could not be inferred.

8. As against the facts in the said case, we find from the records
before us that the State appeals against the acquittal of various accused
were admitted and numbered as early as 2014, and the present objection as
regards their maintainability is raised only at the time of hearing.
Considering a belated objection regarding maintainability becomes
problematic when the documents necessary to determine the merits of the
objection cannot be obtained by the court owing to the passage of time. Not
surprisingly, the Special Prosecutor now appearing before us was not able to

produce any Government Order pertaining to the period when the appeals
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were filed as he does not have access to the files that were maintained by
the earlier Prosecutor who had filed the appeals. However, we find from the
records that there is a specific Government Order authorising the present
Special Prosecutor to pursue all appeals arising from the judgment of the
trial court before this Court. This latter Government Order was passed in
2021 when the Special Prosecutor, who was originally appointed to
prosecute the matter before the trial court, had resigned during the
pendency of these appeals. In our view, the latter Government Order can be
seen as ratifying any earlier decision taken by the State Government to
prefer appeals against the orders of acquittal of the trial court and can
operate as the direction of the State Government for the purposes of Section

378 (1) of the Cr.P.C.

Discussion on Merits:

9. Moving now to the merits of these appeals, we find from a reading
of the charges framed against the various accused that the case of the
prosecution, broadly stated, is that there was a conspiracy hatched by
certain members of the CPI (M) to murder T.P. Chandrasekharan and that in
furtherance of the said conspiracy, certain assassins were hired to carry out
the crime and others instructed to destroy the evidence and shield the

perpetrators of the crime from the law enforcement agencies. In a matter of
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this magnitude, where on account of the sheer volume of oral and
documentary evidence that had to be traversed, the submissions of the
learned counsel on either side spanned a period of almost sixty days, we feel
it would be apposite to discuss the evidence in chronological sequence. Such
a discussion has the benefit of arranging and aligning our thought process to
the same sequence, as the prosecution alleges the events to have unfolded,
and also helps us understand the manner in which the investigating agency
pursued the investigation. The latter aspect gains importance when we find
that it is the case of the appellants/convicted accused before us that the
investigation of the case was in itself faulty and unfair to the accused and
that, therefore, the inadequacies thereof should operate in favour of the

accused.

9.1. As the case before us involves both direct and circumstantial
evidence, we might notice the principles that have to guide us in the analysis
of such evidence. As is well settled, it is a cardinal principle in our criminal
justice system that a person arraigned as an accused is presumed to be
innocent unless that presumption is rebutted by the prosecution by the
production of evidence as may show him to be guilty of the offence with
which he is charged. The burden of proving the guilt of the accused is on the

prosecution, and unless it relieves itself of that burden, the courts cannot
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record a finding of guilt against an accused. Even in cases where the Statute
raises a presumption regarding the guilt of an accused, the burden is on the
prosecution to prove the existence of facts which must be present before the
presumption can be drawn. It is only thereafter that the accused would be
called upon to rebut the presumption. Another principle in our criminal
justice system is that if two views are possible on the evidence adduced in
the case, one pointing to the guilt of the accused and the other to his
innocence, the view favourable to the accused should be adopted. This
principle has special relevance in cases wherein the guilt of the accused is
sought to be established by circumstantial evidence. Accordingly, unless the
evidence adduced in the case is consistent only with the hypothesis of the
guilt of the accused and is inconsistent with that of his innocence, the court
should refrain from recording a finding of guilt of the accused. As a
corollary, if the court entertains a reasonable doubt regarding the guilt of
the accused, the benefit of that doubt must go to the accused. At the same
time, the court should not reject evidence which is ex facie trustworthy on
grounds which are fanciful or in the nature of conjectures.? As was observed
by the Supreme Court in Shivaji Sahebrao Bobade?®, “Certainly it is a primary
principle that the accused “must be” and not merely “may be” guilty before

a court can convict, and the mental distance between “may be” and “must

2 Kali Ram v. State of Himachal Pradesh — [(1973) 2 SCC 808]
3 Shivaji Sahebrao Bobade v. State of Maharashtra — [(1973) 2 SCC 793]
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be” is long and divides vague conjectures from sure conclusions”. Mere
suspicion, however strong or probable it may be, is no effective substitute
for the legal proof required to substantiate the charge of commission of a
crime and the graver the charge is, the greater the standard of proof

required.*

9.2. That said, we must also bear in mind that proof beyond
reasonable doubt is a guideline and not a fetish, and a guilty man cannot get
away with it because truth suffers some infirmity when projected through
human processes. The credibility of testimony, oral or circumstantial,
depends considerably on a judicial evaluation of the totality, not isolated
scrutiny. While it is necessary that proof beyond reasonable doubt should be

adduced in all criminal cases, it is not necessary that it should be perfect.’

9.3. Keeping the above aspects in mind, we choose to arrange the
following discussion under three heads, namely (i) The conspiracy, (ii) The
incident and (iii) The abetment and harbouring of the various accused.
Under each head, we proceed to deal with the gist of the prosecution case,
followed by the findings of the trial court, the arguments in appeal and our

specific findings. While entering our findings under each head, we have

4 Ashish Batham v. State of MP — [(2002) 7 SCC 317]
5 Inder Singh & Another v. State (Delhi Administration) — [(1978) 4 SCC 161]
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chosen not to elaborate too much on those issues on which we concur with
the reasoning and finding of the trial court. Even on issues where we felt,
based on our appreciation of the evidence, that an alternate view was
possible, we have taken into consideration the fact that the trial court had
the benefit of observing the demeanour of the witnesses before it and,
therefore, deferring to the views of the trial court, we have chosen not to
interfere with the finding of the trial court. It is only in those situations
where we felt that the trial court's finding was not legally sustainable based

on the evidence on record that we have chosen to differ therefrom.

The Conspiracy

10. The trial court has convicted only three persons - A8 K.C.
Ramachandran, All Manojan and Al13 Kunhanandan for the offence
punishable under Section 120B read with 302 IPC. The said finding was
entered into after analysing the evidence on record that pointed to their
presence at A13’s house on a particular day. Although the prosecution had
alleged the involvement of other accused in the conspiracy and adduced
evidence to suggest that they had met at various locations to carry forward
the plan of murder, the trial court found that only the meeting involving the

above three accused stood proved and hence only three of them could be
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convicted for the offence punishable under Section 120B read with Section
302 IPC. For the reasons that are to follow, we find ourselves at variance
with the trial court as regards the manner in which the evidence is to be
appreciated while entering a finding of conspiracy, and, consequently, we do

not accept the findings of the trial court on this issue.

10.1. The gist of the offence of conspiracy lies not in doing the act or
effecting the purpose for which the conspiracy is formed, attempting to do
them, or inciting others to do them, but in forming the scheme or agreement
between the parties. The existence of an agreement is essential to a finding
of conspiracy. In fact the word “conspiracy” derives from the Latin words

" ”

con” and “spirare” meaning “to breathe together”. Thus, for an
arrangement to constitute an agreement, the parties to it must share the
same design or purpose so it can be said that they truly breathe together®.

Mere knowledge, or even discussion, of the plan is not per se enough’.

10.2. Generally, a conspiracy is hatched in secrecy, and it may be
difficult to adduce direct evidence of the same. As was observed by the
Supreme Court on several occasions, in the case of offences that are

committed in secrecy, it will be extremely difficult for the prosecution to lead

6 Paul Jarvis & Michael Bisgrove, “The Use and Abuse of Conspiracy”, (2014) Crim.L.R., Issue 4, 259
7 Russel on Crime (12" Edn, Vol.1, p.202)
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evidence to establish the guilt of the accused if the strict principle of
circumstantial evidence is insisted upon by the courts. A Judge does not
preside over a criminal trial merely to see that no innocent man is punished.
He also presides to see that a guilty man does not escape the clutches of the
law. The law does not, therefore, enjoin a duty on the prosecution to lead
evidence of such character, which is almost impossible to be led, or at any
rate, extremely difficult to be led. The duty on the prosecution is to lead
such evidence which it is capable of leading, having regard to the facts and

circumstances of the case.®

10.3. The prosecution will often rely on evidence of acts of various
parties to infer that they were done in reference to their common intention.
The prosecution will also more often rely upon circumstantial evidence. The
conspiracy can be undoubtedly proved by such evidence direct or
circumstantial, but the court must enquire whether the two persons are
independently pursuing the same end or they have come together in the
pursuit of the unlawful object. The former does not render them
conspirators, but the latter does. It is, however, essential that the offence of
conspiracy requires some kind of physical manifestation of agreement. The

express agreement, however, need not be proved. Nor is the actual meeting

8 Wazir Khan v. State of Uttarakhand — [(2023) 8 SCC 597]; Trimukh Maroti Kirkan v. State of Maharashtra — [(2006) 10 SCC 681]
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of two persons necessary. Nor is it necessary to prove the actual words of
communication. The evidence as to transmission of thoughts sharing the
unlawful design may be sufficient.® In other words, it will suffice if there is a
tacit understanding between conspirators as to what should be done so long
as the relative acts or conduct of the parties are conscientious and clear to

mark their concurrence as to what should be done.

10.4. It cannot also be forgotten that a criminal conspiracy is a
partnership in agreement, and there is in each conspiracy a joint or mutual
agency for the execution of a common object, which is an offence or an
actionable wrong. When two or more persons enter a conspiracy, any act
done by any one of them pursuant to the agreement is, in the contemplation
of the law, the act of each of them, and they are jointly responsible therefor.
This means that everything said, written or done by any of the conspirators
in the execution of or reference to their common intention is deemed to have
been said, done or written by each of them. This is so whether the
conspirators are enrolled in a chain where 'A' enrols 'B’, 'B' enrols 'C' and so
on, or if the enrolment is of a wheel-and-hub nature where a single person at
the centre does the enrolling and all other members are unknown to each
other, though they know that there are other members. Persons may be

members of a single conspiracy even though each is ignorant of the identity

9 Mohd. Naushad v. State (NCT of Delhi) — [(2023) SCC Online SC 784]
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of many others who may have diverse roles to play. It is not part of the crime
of conspiracy that all the conspirators need to agree to play the same or an
active role.!® This doctrine of agency, that is often referred to as “the
prosecutors darling”!! because it recognises an exception to the hearsay rule
and allows the prosecution to adduce as evidence against every
conspirator's acts or declarations made by one or more of their number in
furtherance of their common design, finds statutory recognition in India

under Section 10 of the Indian Evidence Act that reads:

“Where there is reasonable ground to believe that two or more persons
have conspired together to commit an offence or an actionable wrong,
anything said, done or written by any one of such persons in reference to
their common intention, after the time when such intention was first
entertained by any one of them, is a relevant fact as against each of the
persons believed to be so conspiring as well for the purposes of proving
the existence of the conspiracy as for the purpose of proving the existence
of the conspiracy as for the purpose of showing that any such person was

a party to it.”

10.5. As per the above statutory provision (i) there has to be prima
facie evidence affording a reasonable ground for the court to believe that
two or more persons are members of a conspiracy (ii) if the said condition is
fulfilled, anything said, done or written by any one of them in reference to

their common intention will be evidence against the other (iii) anything said,

done or written by him should have been said, done or written by him after

10 State through Superintendent of Police CBI/SIT v. Nalini — [(1999) 5 SCC 253]
11 The expression was first coined by S.A.Klein in “Conspiracy — The Prosecutor’s Darling”, (1957) 24 Brooklyn L.Rev.1
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the intention was formed by any one of them (iv) it would also be relevant

for the said purpose against another who entered the conspiracy whether it
was said, done or written before he entered the conspiracy or after he left it,

and (v) it can only be used against a co-conspirator and not in his favour.'?

10.6. Broadly stated, the circumstances in a case, when taken
together at face value, should indicate the meeting of minds between the
conspirators for the intended object of committing an illegal act or an act
which is not illegal, by illegal means. A few bits here and there on which the
prosecution relies cannot be held to be adequate for connecting the accused
with the commission of the crime of criminal conspiracy. It has to be shown
that all means adopted, and illegal acts done were in furtherance of the
object of the conspiracy hatched. Further, the circumstances relied on for
the purposes of drawing an inference should be prior in point of time than
the actual commission of the offence in furtherance of the alleged

conspiracy.'?

10.7. The principles governing the law of conspiracy in India have

been succinctly summarised in Nalini'* and Navjot Sandhu'® as follows:

12 Sardar Sardul Singh Caveeshar v. State of Maharashtra — [AIR 1965 SC 682]

13 Esher Singh v. State of A.P. — [(2004) 11 SCC 585]

14 State through Superintendent of Police CBI/SIT v. Nalini — [(1999) 5 SCC 253]
15 State (NCT of Delhi) v. Navjot Sandhu Alias Afsan Guru — [(2005) 11 SCC 600]
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Under Section 120-A IPC offence of criminal conspiracy is committed
when two or more persons agree to do or cause to be done an illegal act
or legal act by illegal means. When it is a legal act by illegal means overt
act is necessary. Offence of criminal conspiracy is an exception to the
general law where intent alone does not constitute crime. It is intention to
commit crime and joining hands with persons having the same intention.
Not only the intention but there has to be agreement to carry out the
object of the intention, which is an offence. The question for consideration
in a case is did all the accused have the intention and did they agree that
the crime be committed. It would not be enough for the offence of
conspiracy when some of the accused merely entertained a wish,
howsoever horrendous it may be, that offence be committed.

Acts subsequent to the achieving of the object of conspiracy may tend to
prove that a particular accused was party to the conspiracy. Once the
object of conspiracy has been achieved, any subsequent act, which may be
unlawful, would not make the accused a part of the conspiracy like giving
shelter to an absconder.

Conspiracy is hatched in private or in secrecy. It is rarely possible to
establish a conspiracy by direct evidence. Usually, both the existence of
the conspiracy and its objects have to be inferred from the circumstances
and the conduct of the accused.

Conspirators may for example, be enrolled in a chain - A enrolling B, B
enrolling C, and so on; and all will be members of a single conspiracy if
they so intend and agree, even though each member knows only the
person who enrolled him and the person whom he enrols. There may be a
kind of umbrella-spoke enrolment, where a single person at the centre
does the enrolling and all the other members are unknown to each other,
though they know that there are to be other members. These are theories
and in practice it may be difficult to tell which conspiracy in a particular
case falls into which category. It may however, even overlap. But then
there has to be present mutual interest. Persons may be members of
single conspiracy even though each is ignorant of the identity of many
others who may have diverse roles to play. It is not a part of the crime of
conspiracy that all the conspirators need to agree to play the same or an
active role.

When two or more persons agree to commit a crime of conspiracy, then
regardless of making or considering any plans for its commission, and
despite the fact that no step is taken by any such person to carry out their
common purpose, a crime is committed by each and every one who joins
in the agreement. There has thus to be two conspirators and there may be
more than that. To prove the charge of conspiracy it is not necessary that
intended crime was committed or not. If committed it may further help
prosecution to prove the charge of conspiracy.
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It is not necessary that all conspirators should agree to the common
purpose at the same time. They may join with other conspirators at any
time before the consummation of the intended objective, and all are
equally responsible. What part each conspirator is to play may not be
known to everyone or the fact as to when a conspirator joined the
conspiracy and when he left.

A charge of conspiracy may prejudice the accused because it forces them
into a joint trial and the court may consider the entire mass of evidence
against every accused. Prosecution has to produce evidence not only to
show that each of the accused has knowledge of the object of conspiracy
but also of the agreement. In the charge of conspiracy, the court has to
guard itself against the danger of unfairness to the accused. Introduction
of evidence against some may result in the conviction of all, which is to be
avoided. By means of evidence in conspiracy, which is otherwise
inadmissible in the trial of any other substantive offence prosecution tries
to implicate the accused not only in the conspiracy itself but also in the
substantive crime of the alleged conspirators. There is always difficulty in
tracing the precise contribution of each member of the conspiracy but
then there has to be cogent and convincing evidence against each one of
the accused charged with the offence of conspiracy. As observed by Judge
Learned Hand “this distinction is important today when many prosecutors
seek to sweep within the dragnet of conspiracy all those who have been
associated in any degree whatever with the main offenders”.

As stated above it is the unlawful agreement and not its accomplishment,
which is the gist or essence of the crime of conspiracy. Offence of criminal
conspiracy is complete even though there is no agreement as to the
means by which the purpose is to be accomplished. It is the unlawful
agreement which is the gravamen of the crime of conspiracy. The unlawful
agreement which amounts to a conspiracy need not be formal or express,
but may be inherent in and inferred from the circumstances, especially
declarations, acts and conduct of the conspirators. The agreement need
not be entered into by all the parties to it at the same time, but may be
reached by successive actions evidencing their joining of the conspiracy.

It has been said that a criminal conspiracy is a partnership in crime, and
that there is in each conspiracy a joint or mutual agency for the
prosecution of a common plan. Thus, if two or more persons enter into a
conspiracy, any act done by any of them pursuant to the agreement is, in
contemplation of law, the act of each of them and they are jointly
responsible therefor. This means that everything said, written or done by
any of the conspirators in execution or furtherance of the common
purpose is deemed to have been said, done or written by each of them.
And this joint responsibility extends not only to what is done by any of the
conspirators pursuant to the original agreement but also to collateral acts
incidental to and growing out of the original purpose. A conspirator is not
responsible, however, for acts done by a co-conspirator after termination
of the conspiracy. The joinder of a conspiracy by a new member does not
create a new conspiracy nor does it change the status of the other
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conspirators, and the mere fact that conspirators individually or in groups
perform different tasks to a common end does not split up a conspiracy
into several different conspiracies.

10. A man may join a conspiracy by word or by deed. However, criminal
responsibility for a conspiracy requires more than a merely passive
attitude towards an existing conspiracy. One who commits an overt act
with knowledge of the conspiracy is guilty. And one who tacitly consents
to the object of a conspiracy and goes along with other conspirators,
actually standing by while the others put the conspiracy into effect, is
guilty though he intends to take no active part in the crime.

11. The cumulative effect of the proved circumstances should be taken into
account in determining the guilt of the accused rather than adopting an
isolated approach to each of the circumstances. Of course, each one of
the circumstances should be proved beyond reasonable doubt.

12. In regard to the appreciation of evidence relating to the conspiracy, the
Court must take care to see that the acts or conduct of the parties must
be conscious and clear enough to infer their concurrence as to the
common design and its execution.

Analysis of the evidence.

11. In the instant case, the prosecution would contend that the
conspiracy that was hatched to murder T.P. Chandrasekharan cannot be
appreciated save in the backdrop of the series of events that unfolded in the
past pursuant to the souring of relations between the members of the CPI
(M) and those of the RMP. We gather from the evidence on record, especially
the testimony of PW5 Rema, the widow of T.P. Chandrasekharan, that T.P.
Chandrasekharan, who was an active member and local leader of the CPI
(M), had apparently left the CPI (M), along with a few other disgruntled
members of the party to form a new party called the 'Revolutionary Marxist

Party' (RMP). While the new political outfit presented a strong challenge to
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the CPI (M) in Onchiyam, Chorode, Azhiyoor and Eramala Panchayats, the
decision of the RMP to field T.P. Chandrasekharan as a candidate from the
Vatakara Lok Sabha constituency proved fatal for the CPI (M) candidate in
the election that followed for the latter lost to a Congress candidate. This
had infuriated the CPI (M) leadership, who felt that T.P. Chandrasekharan
was responsible for the split in the party. It is pointed out that even before
the said election, and in the run-up to it, there had been a scuffle between
the workers of the RMP party and those of the CPI (M), in which A14 P.
Mohanan, who was then the Chief election agent of the CPI (M) candidate,
had sustained injuries. A14 had then filed an FIR (Ext.P567) against some of
the RMP workers, although the said proceedings were later withdrawn.
Reference is also made to Exts.P424 report, Ext.P425 FIR and Ext.P426 final
report filed in 2012 in connection with a conspiracy hatched to take
Chandrasekharan’s life in 2009. The said conspiracy allegedly involved
persons arrayed as accused in the present case, such as A2 Manoj Kumar @
Kirmani Manoj, A4 Rajeesh Thundikandi @ TK, A6 Sijith @ Annan Sijith, A8
K.C. Ramachandran, A9 C.H. Ashokan, A10 K.K. Krishnan, A15 Ajesh P. @
Kajoor and A39 M. Abhineet. Exts.P570 and P568 FIRs are relied upon to
show that there were attacks on members of the RMP by members of the
CPI (M) in 2009 and 2010, respectively, and that the modus operandi for

those attacks bear close resemblance to the modus operandi adopted in the
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instant case. Further, an attack was mounted on an RMP worker, Balan, on
21.02.2012, as evident from Ext.P569 FIR and in the case registered
thereafter, A8 K.C. Ramachandran was cited as an accused and had
undergone incarceration for some time. When he was released from prison,
the CPI (M) organised a public meeting to glorify him for his actions and in
that meeting, A10 K.K. Krishnan made a fiery speech threatening to kill T.P.
Chandrasekharan if he persisted with his anti-CPI (M) campaign. In the
words of PW6 Achuthan “2l(BEU606XN 6NBS alOnla] HlSOoenmyo
2l(BRUBELMEN MRIGLN) 6XOBBRIME a)d6)e] Galerl GNOUSIM@  EXOXI YN0
SOGMBNEBINUQ0  afNMo 6. 63 BNQHNB (aJMouilap." The making of the
speech stands proved through the deposition of PW6 Achuthan and PW5
Rema, the wife of T.P. Chandrasekharan, who deposed about the statements
made to her by her late husband. PWG6 also deposed that A8 K.C.
Ramachandran was also present at the venue where the speech was made
and was seen along with A10 K.K. Krishnan in the vicinity shortly thereafter.
Although the defence tried to discredit the testimony of PW6 by pointing out
that in the absence of any evidence to show that there was a microphone
through which the speech was delivered, he could not have heard the
speech, we find that the testimony of PW6 was that the speech was
delivered from a place very near to his shop and therefore he could hear the

speech even if there was no microphone. We don’t see any reason to doubt
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the correctness of this testimony of a person who deposed that he actually
heard the speech. Further, this testimony is corroborated by the evidence of
PW5 Rema, whose deposition that she heard about the said speech from her
husband is admissible in terms of Section 32 (1) of the Indian Evidence Act.
It may not be out of place at this juncture to also refer to her testimony that
her husband had told her about one week prior to his assassination that if
something were to happen to him at the instance of the CPI (M), that could
only happen with the knowledge of A8 K.C. Ramachandran, A9 C.H.
Ashokan, A10 K.K. Krishnan and A14 Mohanan Master. We might also refer
to Exts.P160-167 Police Intelligence Reports, marked through PW128 the
ASI, CBCID, HHW-III and proved through PW139 to PW141, who are all
Dy.SP’s SB, CID (Rural), Kozhikode. Viewed against the backdrop of the
above Intelligence Reports that suggested the existence of a threat to the
life of T.P. Chandrasekharan at the instance of members of the CPI (M) and
also recommended police protection to the life of T.P. Chandrasekharan, the
above speech of A10 K.K. Krishnan can, in our view, be seen as providing not
only the motive but also the necessary incitement for the series of steps then
taken by others in furtherance of the common design to murder T.P.

Chandrasekharan.

11.1. The furtherance of the conspiracy through separate meetings of
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the various conspirators on 2.4.2012, 10.4.2012, 20.4.2012, 24.4.2012 and
25.4.2012 respectively is sought to be proved through witnesses who
deposed to having seen the respective accused in the area where the
meetings are said to have taken place at or about the relevant time, as also
through an analysis of the Call Data Records (CDR) pertaining to the phones
stated to be used by the said accused, and the procurement and use by the
various accused of an Innova vehicle in connection with the commission of

the offences alleged against them.

11.2. It is the definite case of the prosecution that there were four
phones, referred to by the prosecution as Operation Phones (OP) 1, 2, 3 and
4, respectively, that were specifically procured by the accused for use in
connection with the conspiracy and the murder that followed. The details of
the said phones, together with the reference to them in the evidence
adduced on behalf of the prosecution are as shown in the table annexed as

Appendix I to this judgment.

11.3. An analysis is attempted by the prosecution of the details shown
in the CDR’s pertaining to the Operational Phones and the details in the
CDR’s pertaining to the phones normally used by the accused to suggest that

some of the accused actually used the Operational Phones for committing

R/12178
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the crimes, and the analytical reasoning put forth by the prosecution, in its
attempt to connect the accused with the crime through the call data records

pertaining to the phones, is as follows:

a. The Operational Phones, although activated variously on
19.04.2012, 25.04.2012 and 01.05.2012 respectively, were not
used beyond 04.05.2012, the night of the murder.

b. Several calls were made between the Operational Phones, as well
as between the Operational Phones and the regular phones of the
accused, with heightened call activity during the time frames

associated with the events alleged against the accused in this case.

C. The tower locations of the phones in question coincided with the
tower locations specific to the places where the
conspiracies/murder took place and within the time frames during

which they are stated to have occurred.

d. The unusual nature of the calls stems from the fact that they were
made between persons who were not, under normal
circumstances, obliged to speak to each other at all or so
frequently since there was no necessity to do so while going about
their daily activities. In particular, the prosecution points to the
hierarchical structure that informs the administration of the
CPI(M) party with the Central Committee at the National level, the
State Committee at the State level, the District Committee, the

Area committee, the Local committee, and branches within each
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district in the State. It is argued that office bearers at the local
committee level do not normally discuss official matters with office
bearers higher up in the hierarchy outside their district, and if
there are a large number of calls between such persons, then the
presumption that the discussion pertained to the official matters

cannot be invoked.

e. That A8 K.C. Ramachandran was the mastermind behind
effectuating the conspiracy, and it is he who contacted the other
accused at various stages and roped them in as co-conspirators to

achieve the object of murdering T.P. Chandrasekharan.

11.4. The arguments of the prosecution have been seriously contested
by the learned counsel for the appellants/convicted accused, who point to
the dangers of relying on the CDR data, which, according to them, fail the
test of admissibility under the Indian Evidence Act. It is contended that the
trial court erred in placing reliance on the CDR data while entering the
findings against them regarding the commission of the various offences for
which they were convicted. It is their submission that the CDRs were not
properly proved since the Section 65B certification required to establish
their admissibility in evidence was not separately proved by marking the
certificate through its maker. The learned counsel places reliance on the

decisions in Anvar'® and Arjun Panditrao'” in support of his contention. Per

16 Anvar PV v. P.K Basheer & Ors — [(2014) 10 SCC 473]
17 Arjun Panditrao Khotkar v. Kailash Kushanrao Gorantyal & Ors — [(2020) 7 SCC 1]
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contra, the learned special prosecutor would refer to the deposition of the
various nodal officers of the mobile telephone operators concerned to
demonstrate that the CDRs were marked variously as ‘certified copy of the
CDR’ or separately as ‘CDR’ and ‘Certificate’ under Section 65B of the
Indian Evidence Act. It is his contention, therefore, that the requirements of
Section 65B of the Indian Evidence Act were duly complied with, and the
CDR and certificate were marked through the nodal officer who was also the
officer in charge of the computer in which the data was stored and therefore
the certifying authority under the Act. On a consideration of the rival
contentions, we are inclined to agree with the special prosecutor that the
CDR data was duly proved through the examination of the nodal officer
concerned. Merely because the CDR and its certification were contained in
one document that was marked as a ‘certified copy of the CDR’, it cannot be
said that the issuance of the certificate was not duly proved. The use of the
word ‘certified’ denotes that the document was certified in accordance with
the provision of a law that provided for its certification. That law in the
present context is Section 65B of the Indian Evidence Act. So long as the
certificate that formed part of the CDR as a single document contained the
certification required in terms of Section 65B of the Indian Evidence Act, in
the manner clarified in Anvar and Arjun Panditrao (supra), and it was

marked through the nodal officer concerned who was its author, it had to be
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seen as properly proved.

11.5. We do find force, however, in the objections raised by the
learned counsel for the appellants/convicted accused that in respect of many
of the phones, their use by the accused has not been proved, and further, the
incriminating circumstance as regards the use of the phone by the various
accused was never put to the accused concerned during their examination
under Section 313 Cr.PC. This is a serious omission on the part of the
prosecution and one that forces us to discard such evidence. The stated
object of examination of an accused under Section 313 Cr.P.C is to enable
the accused personally to explain any inculpatory material against him in the
evidence adduced by the prosecution. The attention of the accused has to be
drawn to such material, and he should be given an opportunity to explain
it.1® That said, it is not necessary to ask him to explain any inference that a
court may be asked to draw and be prepared to draw from the evidence on
record.'® The questions by the court must be fair and framed in such a way
that it would enable even an ignorant or illiterate accused to know what he
is to explain and what the circumstances against him are, for which an
explanation is needed. He should be questioned separately about each

material fact which is intended to be used against him.?® It follows,

18 Asraf Ali v. State of Assam — [(2008) 16 SCC 328]

19 R.K.Dalmia & Ors v. Delhi Administration — [AIR 1962 SC 1821]
20 Hate Singh Bhagat Singh v. State of Madhya Bharat — [AIR 1953 SC 468]; Jai Prakash Tiwari v. State of Madhya Pradesh — [AIR 2022 SC 3601]; Raj Kumar v.
State (NCT of Delhi) — [(2023) 5 SCR 754]
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therefore, that if the incriminating circumstances arising against the
accused in the evidence adduced by the prosecution are not put to the
accused, the evidence in that regard cannot be used against the said

accused.

11.6. When we exclude those phones that have not been proved as
used by any of the accused and apply the filter of Section 313 Cr.PC
examination to the CDR data adduced as evidence against the various
accused, we find that only the CDR data in respect of the phones relatable to

the following accused can be accepted as admissible evidence.

Name of Accused Phone Number Service Call Data Nodal Officer
Provider Records
Manoj Kumar ©@ 9947212020 Idea Ext.P252 PW151
Kirmani Manoj (A2)
T.K. Rajeesh (A4) 9544785375 Idea Ext.P248 PW151
Muhammed Shafi (A5) 9562681111 Idea Ext.P244 PW151
K.C.Ramachandran (A8) 9447543963 B.S.N.L. Ext.P310 PW158
8547348707 Ext.P311
V. Manojan (A11) 9495260673 B.S.N.L. Ext.P317 PW158
Geothi Babu (A12) 9447688670 B.S.N.L. Ext.P314 PW158
Kunhanandan (A13) 9447642688 B.S.N.L. Ext.P304 PW158
P. Mohanan (A14) 9495804804 B.S.N.L. Ext.P329 PW158
PV. Rafeek (A18) 9645193160 Vodafone Ext.P295 PW152

11.7. The CDR data pertaining to the above-mentioned phones,

covering the period shown therein, would reveal that several calls were
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made between the above accused between 05.04.2012 and 17.05.2012 as
seen from the table annexed as Appendix II to this judgment. While the
defence does not dispute the making of these calls, they would argue that
the calls had no nexus with the commission of any of the offences charged

against them.

The meeting on 02.04.2012:

12. It is the case of the prosecution that sometime between 3 and
3.30 pm on 02.04.2012, A8 K.C. Ramachandran, A9 C.H. Asokan, A10 K.K.
Krishnan and Al14 P. Mohanan met at the flower shop owned by A30
Raveendran at Orkatteri and conspired to take the life of TP
Chandrasekharan. The principal witness cited by the prosecution to prove
this meeting is PW126 Suresh Babu, who worked as a milk plant operator at
a dairy co-operative in the area and who deposed that between 3 and 3.25
pm on 02.04.2012, while he was on his way to a neighbouring studio, along
with his friend, to get some prints of his daughter’s photograph, he saw AS,
A9, A10 and Al14 who were active members of the CPI (M) enter the flower
shop of A30. Later, while he was returning from the studio, he heard the
conversation between the aforementioned accused, whereby they suggested
that T.P. Chandrasekharan must not be spared for his actions against the

interests of their party. In cross-examination, however, the defence has
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pointed to certain material inconsistencies with his previous statement
under Section 161 (3) of Cr.P.C., such as with regard to the time that he had
gone to the studio (in his previous statement, he had stated that he went to
the studio at 3.15 pm whereas, in his deposition before the court, he stated
the time to be 3 pm). The time assumes importance while appreciating the
evidence of PW126 because the defence has a case, relying on the
deposition of DW5, PM. Bhaskaran, a professional photographer, that the
aforementioned accused were at a function in Onchiyam Martyr’s Square,
some distance away from the flower shop around the same time. DW5
Bhaskaran deposed that he had been hired to take photographs of the
function at the square and that he had reached the square by 2.30 pm on
02.04.2012, and he was there till 4 pm taking photographs of the event. He
has also deposed that he saw the aforementioned accused at the square
while taking the photographs, although he does not remember the exact
time the accused arrived at the square. Although the defence marked
certain photographs taken by DW5 at the square to show that the accused
were at the square during the time when PW126 deposed to having seen
them at the flower shop, it is the specific case of the prosecution that the
said photographs, and the time stamp shown on them, cannot be admitted in
evidence since the necessary certification in terms of Section 65B of the

Indian Evidence Act was not produced by the defence.
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12.1. The trial court, at paragraphs 408 to 430 of the impugned
judgment, found that there was no improbability in the evidence of PW126
Suresh Babu that at about 3 pm or 3.15 pm on 2.4.2012 he had gone to the
studio there to take prints of his daughter’s photograph and that the
variation of time in his testimony had no effect on the plea of alibi raised by
the accused (which the court found had not been established). It also
believed him to be a person who could identify the voice of A8 K.C.
Ramachandran and A14 P. Mohanan as he was a local leader of the CPI (M)
as were A8 and Al4. It found that A8 and Al4 had admitted in their
statements filed under Section 313 Cr.P.C that they had previous
acquaintance with PW126. His testimony that his duty time at the milk
society ended at 1400 hrs that day was also found acceptable. Despite that,
however, his testimony was found unreliable on account of the fact that he
was a partisan witness who had reasons to be inimical towards the leaders
of CPI (M) and also because the court found it highly improbable that the
conspirators would talk in a loud voice about a sensitive issue and that too in

a shop where anybody could have entered without notice.

12.2. We concur with the trial court's finding that it was highly

improbable that the conspirators would talk loudly about a sensitive issue
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and that it was unbelievable that PW126 would have overheard their
conversation. That apart, the oral evidence of DW5 PM. Bhaskaran, the
professional photographer, also establishes the presence of A8 and Al4 at
the Onchiyam Martyr’s Square during the relevant time. Axiomatically, the

alleged meeting of 02.04.2012 has to be seen as not proved.

Events between 02/04/2012 and 10/04/2012:

13. The prosecution relies on the CDR details of the phones allegedly
used by Al Anoop, A8 K.C. Ramachandran, A9 C.H. Asokan, A10 K.K.
Krishnan, A11 Manojan and Al12 Geothi Babu to show that there were a
series of phone calls between the said accused on the days between
02.04.2012 when the first meeting took place at the flower shop at Orkatteri
and 10.04.2012 when the next meeting took place at Sameera Quarters,
Chokli. However, for the reasons already stated above while discussing the
admissibility of CDR data, we can consider only the 11 calls made between
A8, A1l and Al12 during the said period, the details of which are shown in

Appendix II.

The meeting on 10.04.2012:

14. The prosecution alleges that on 10.04.2012, between 4 and 5 pm,

Al Anoop, A3 Kodi Suni, A8 K.C. Ramachandran, A11 Manojan and Al2
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Geothi Babu met at a room in Sameera Quarters, Chokli with a view to carry
forward their plans to eliminate Chandrasekharan. One of the witnesses
relied on by the prosecution to prove the said meeting is PW86 Kattil
Pushparaj, a contract worker who supposedly went to Sameera Quarters to
find migrant labourers to employ them for some contract work. He deposed
that he had political affiliation with the RSS and that when he had gone to
the quarters on that day, he saw all the aforementioned accused, except A12
Geothi Babu, in a room on the first floor of the building. The prosecution
also relies on the CDR pertaining to the phones used by the said accused to
demonstrate that although many calls were made between the said accused
during the day on 10.04.2012, there were hardly any calls between them
from 4.10 pm to 5 pm on that day. The prosecution uses this evidence to
suggest that the aforesaid accused were, in fact, present in the room in
Sameera Quarters on the said date in connection with the conspiracy. The
defence argument is that PW86’s testimony has to be seen as that of a
partisan witness since he is an office bearer of the RSS, and he was an
accused in a murder case involving a CPI (M) worker. They also place
reliance on Ext.P357 mahazar to demonstrate that while PW86 had deposed
that he saw the various accused through a window to the room where they
were present, there was, in fact, no window to the said room. His

identification of A8 on 15.06.2012 at the office of the Dy.SP is also
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challenged by pointing out that A8 was in judicial custody that day. They also
highlight certain omissions and contradictions in the evidence of this

witness.

14.1. The other witness on whom reliance is placed by the
prosecution is PW162 Sajeendran Meethal, a coolie worker, who deposed to
having seen all the above accused at the balcony on the first floor of
Sameera Quarters at about 5 pm on 10.04.2012. He went on to identify the
said accused in court at the time of his examination. In cross-examination, it
was brought out by the defence that he is affiliated with the RSS and was
involved in a case for the attempted murder of a CPI (M) worker. It was also
brought out that in his previous statement, he had stated that it was because
he saw the other accused along with A3 Kodi Suni and A5 Mohammed Shafi
that his attention was drawn to their presence on the first floor of Sameera
Quarters, whereas in his deposition in court, he stated that he had seen the
other accused along with A3 Kodi Suni and that A5 Mohammed Shafi was
not there. Here too, the defence argument is that the witness has to be seen
as a partisan witness owing to his association with the RSS. It is also pointed
out that he was involved as an accused in a case of attempted murder of a
CPI (M) worker. They also highlighted certain omissions and contradictions

in the evidence of this witness, especially his erroneous identification of A5
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Mohammed Shafi and his statement that he did not know anything about

A12 Geothi Babu or his family members.

14.2. The trial court, at paragraphs 431 to 437 of the impugned
judgment, found the evidence of PW86 and PW162 unreliable because they
were partisan witnesses and were likely to falsely implicate CPI (M) workers
because of their political enmity with the latter. On an appreciation of the
evidence on record, however, we are inclined to take a different view. It is
trite that the credibility of a witness is not to be disbelieved solely because
his political affiliation is opposed to that of the accused. As noted above,
barring their political affiliation, there is no material contradiction or
omission pointed out by the defence in the testimonies of the said witnesses
in court. PW86 clearly deposed that he saw Al Anoop, A3 Kodi Suni and A8
K.C. Ramachandran in a room on the first floor of Sameera Quarters, and
PW162 deposed that he saw Al Anoop, A3 Kodi Suni, A8 K.C.
Ramachandran, A11 Manojan and Al2 Geothi Babu at the balcony on the
first floor of the said building. It is true that in Ext.P357 mahazar, there is no
mention of a window to the building, but PW163, who prepared Ext.P357
mahazar, gave a valid explanation that the non-mentioning of the window
therein was a bona fide omission. Further, the misdescription of the name of

one of the accused as Shafi in the 161 statement of PW162 cannot be seen
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as vitiating the entire testimony of the said witness, especially when the
deposition as a whole inspires confidence in the court. When minor
discrepancies or variations are pointed out in the statements of witnesses,
the court has to see whether these discrepancies and variations are material
and affect the prosecution's case substantially. Every variation may not be
enough to adversely affect the case of the prosecution. Similarly, the court
should not draw any conclusion by picking up an isolated portion from the

testimony of a witness without adverting to the statement as a whole.*

14.3. We find nothing to doubt the evidence of PWs 86 and 162 that
they saw A1, A3, A8, Al1l, and A12 at Sameera Quarters between 4 pm and 5
pm on 10.04.2012. Their evidence in this regard is consistent and credible
and inspires confidence, more so when we find that there is corroborative
electronic evidence in the form of CDR data (Exts.P310, P311, P317 & P314)
that proves that A8, A11 and Al12 were within the coverage of the Chokli
Telecommunication tower during the relevant time. While it is significant
that the said accused were not residents of Chokli, the call records indicate
that although there were several calls between A8, A11 and Al12 on that day,
there were no calls between them from 4 pm to 5 pm on that day although
they were within the range of the Chokli tower. This would suggest that they

were all together within the range of the Chokli Telecommunication tower

21 Shyamal Ghosh v. State of West Bengal — [(2012) 7 SCC 646]
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during the said period. We are therefore of the definite view that the
prosecution version that A1 Anoop, A3 Kodi Suni, A8 K.C. Ramachandran,
A1l Manojan and Al12 Geothi Babi met at Sameera Quarters between 4 pm

and 5 pm on 10.04.2012 stands proved.

Events between 10/04/2012 and 20/04/2012:

15. The prosecution relies on the CDR details of the phones belonging
to A1 Anoop, A5 Mohammed Shafi, A8 K.C. Ramachandran, A10 Krishnan,
All Manojan, A12 Geothi Babu, A13 Kunhanandan to demonstrate that on
11.04.2012 there were calls between A13 Kunhanandan and A1 Anoop and
A12 Geothi Babu and A13 Kunhanandan. Similarly, on 13.04.2012, there
were calls between A8 Ramachandran and A10 Krishnan, A12 Geothi Babu
and Al13 Kunhanandan. On 14.04.2012, there were calls between A8
Ramachandran and A10 Krishnan. On 15.04.2012, there were calls between
Al12 Geothi Babu and Al13 Kunhanandan, A1l2 Geothi Babu and All
Manojan. On 16.04.2012, there were calls between A12 Geothi Babu and
A13 Kunhanandan. On 17.04.2012, there were calls between A1 Anoop and
All Manojan as well as between A8 Ramachandran and A10 Krishnan. On
18.04.2012, there were calls between Al2 Geothi Babu and Al3

Kunjanandan, as well as between Al Anoop and Al11 Manojan and A1 Anoop
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and A5 Mohammed Shafi. On 19.04.2012, there were calls between Al
Anoop and All Manojan as well as between A12 Geothi Babu and A13
Kunhanandan. It is the case of the prosecution that while under normal
circumstances, calls between the accused who are members/leaders of the
CPI (M) can probably be explained as routine in nature; it is the proximity of
these calls with the calls made between party members such as Al3
Kunhanandan and persons with known criminal background such as Al
Anoop, who is not a party member, that suggest that the calls between the
party members/leaders too were made in connection with the conspiracy in

the instant case.

15.1. In this context, we have to bear in mind that we have earlier
dealt with the admissibility of electronic evidence as against the various
accused and have found that only the CDR data pertaining to those phones
mentioned in Appendix II will count as admissible evidence. Taking into
account only those phones for the present purposes, we find that there were
21 calls between A8 K.C. Ramachandran, A11 Manojan, A12 Geothi Babu
and A13 Kunhanandan. While the defence points out that it could well be
that the calls made between the above accused were routine ones to discuss
party matters or personal matters, we have to appreciate this evidence in

the light of the totality of the evidence regarding the conspiracy. The
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relevance of the above phone calls can be appreciated only at the stage of
analysing the evidence for the purposes of Section 10 of the Indian Evidence
Act. For the present, all that can be stated as proved is the making of the

calls by the above accused.

The meeting on 20.04.2012:

16. It is the prosecution case that on the morning of 20.04.2012,
between 7.30 and 8 am, A8 Ramachandran, A1l Manojan and Al3
Kunjhnandan met at the last mentioned person’s house at Parattu to discuss
the steps to be taken in furtherance of the conspiracy to murder T.P.
Chandrasekharan. Reliance is placed on the testimony of PW19 Babu E, a
carpenter, who deposed that while he was going to Thiruvangad temple to
conduct a Santhanagopala Puja in the name of his wife at about 7.45 am that
morning, he saw A8 Ramachandran and All Manojan going into Al3
Kunhanandan’s house. His testimony has been believed by the trial court at
paragraphs 438-448 of the impugned judgment, although the defence sought
to discredit him by producing DW4 Manoharan, the Executive Officer of
Thiruvangad temple, to depose that there was no Puja under the name of

Santhanagopala Puja offered at the temple.

16.1. The learned counsel for the convicted accused would point out
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that the testimony of PW19 if believed, would only establish that A8 and Al11
were proceeding to the house of A13 on a motorcycle and not that they had,
in fact, gone into the house. Further, nothing in the testimony pointed to the
presence of A13 in the house or their meeting with A13 therein. We find
ourselves unable to accept the submissions of the learned counsel. The trial
court, on the basis of the material considered by it, was justified in finding
that the testimony of PW19 effectively proved the presence of A8 and All at
the house of A13 and that A8, A11 and A13 had a meeting therein. We have
come across corroborative electronic evidence that places A8, A11 and A13
within the range of the Paratt telecommunication tower during the relevant
time. Further, A13, in his written statement under Section 313, categorically
states that A8 and Al1 did not come to his house that morning and not that
he was not there that morning. Considering the above evidence, we feel that
the presence of A8 and Al1l in the house of A13 and the meeting between
them can be safely inferred. As regards the submission of the learned
counsel for the defence based on the testimony of DW4, we find that in his
cross-examination, DW4 admitted that a person who pays for a Vazhipadu

(offering) can get the Santhanagopala mantra chanted by the Pujari.

16.2. We also note that a comparison of the CDR data (Exts.P304,

P314 & P317) pertaining to the admissible phones relating to the respective

R/12178
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accused indicates that there were 4 calls between Al12 Geothi Babu, A13
Kunhanandan and A1l Manojan on that day as indicated in Appendix II.
While on the electronic evidence pertaining to this day, we might also notice
that the prosecution had a case that while having the meeting at the house
of A13, the latter had made a call to A14 Mohanan Master using one of the
Operational Phones that A8 was using. The prosecution relied upon this
evidence to connect Al4 with the conspiracy. The trial court, however,
rejected this evidence, and in our view, rightly so, since there was no

admissible evidence regarding the use of the Operational Phone by A8.

Events between 20.04.2012 and 24.04.2012:

17. The prosecution has adduced evidence in the form of CDR data to
show that there were calls between Al Anoop, A2 Kirmani Manoj, A5
Mohammed Shafi, A8 Ramachandran, A10 Krishnan, A11 Manojan, Al2
Geothi Babu and A13 Kunhanandan during the aforesaid period. After
excluding those calls that were made from phones whose use by the accused
has not been proved, we find that there were 12 calls made between A2, A5,
A8, All, Al12 and A13, as indicated in Appendix II. Further, as already
discussed above, the relevance of the above phone calls can be appreciated
only at the stage of analysing the evidence for the purposes of S.10 of the

Indian Evidence Act. For the present, all that can be stated as proved is the



VERDICTUM.IN

Crl.A.Nos.172, 174, 176,

177, 178, 179, 180, 339 i 78
& 403/2014 & CRA(V).

No.571/2015

making of the calls by the above accused.

The meetings on 24.04.2012:

18. The prosecution alleges that A2 Kirmani Manoj, A3 Kodi Suni, A5
Mohammed Shafi, A7 Shinoj and A18 Rafeek met at the residence of A13
Kunjanandan in Parattu in connection with the conspiracy. It is their case
that A3, A5 and A7 had gone to the house of A13 in a Sumo vehicle that A18
drove. They rely on the oral testimony of PW20 Valsan, a fish vendor, who
lives close to the residence of A13 Kunhanandan and who deposed to seeing
the other accused there. His evidence does not, however, inspire confidence
because he wrongly identified A1 Anoop as one of the accused he saw on
that date when even the prosecution does not have such a case. There are
also material contradictions from his previous statement brought out by the
defence while cross-examining him. Further, the defence also adduced
evidence through DW1 Prasadan, a workshop owner who deposed that no
motorbike was brought to his workshop for repair as deposed by PW20
Valsan. PW20’s deposition was, in our view, rightly disbelieved by the trial

judge at paragraphs 449-452 of the impugned judgment.

18.1. A comparison of the CDR data (Exts.P252, P244, P310, P311,

P317, P314 & P304) of the respective accused, however, reveals that there
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were four calls between A2 Kirmani Manoj, A5 Mohammed Shafi, A8 K.C.
Ramachandran, A11 Manojan, A12 Geothi Babu and A13 Kunhanandan. The
specific details of the calls made and their duration are as indicated in
Appendix II. Here again, the relevance of the above phone calls can be
appreciated only at the stage of analysing the evidence for the purposes of
Section 10 of the Indian Evidence Act. For the present, all that can be stated

as proved is the making of the calls by the above accused.

18.2. The prosecution also alleged that A8 Ramachandran and Al
Anoop were at Chokli at about 7.20 pm on 24.04.2012 for the purposes of A8
handing over an amount of Rs.10000/- to Al in front of Sameera quarters. As
no evidence was adduced to prove the said fact, the trial court found this
allegation unsubstantiated in paragraph 453 of the impugned judgment. We

see no reason to interfere with the said finding of the trial court.

Events on 25.04.2012:

19. The prosecution alleges that at about 6.30 am on 25.04.2012, A8
Ramachandran met A1 Anoop at Pallikkunnu and handed over Rs.40,000/- to
him. To prove this, they rely on the testimony of PW48 Prakasan, who
deposed that he saw A8 Ramachandran handing over a package of currency

notes to A1 Anoop at Pallikkunnu junction and that Anoop had counted the
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same before leaving the place. He also deposed that he happened to be in
Pallikkunnu that day because of a call he had received at 6 am from one
Bhaskaran, who wanted to see his property at Karyad that he had put up for
sale. While the testimony of PW48 Prakasan, to the extent it states that he
saw Al Anoop counting the money and that it was around Rs.40,000/- in
notes of Rs.500/- and Rs.1000/- denomination, does seem incredible, the
defence has also produced Ext.D28 CDR marked through PW158 to show
that there was no call made to PW48’s phone at 6 am on that day. It was for
this reason that the trial court disbelieved the evidence of PW48 and, in our
view, rightly so. This aspect of the prosecution case cannot be seen as

proved.

19.1. The prosecution also relies on the testimony of PW7 Naveendas,
a software employee, who is the owner of the Innova Vehicle bearing
Registration Number KL-58D-8144, and PWS8 Harris, a person doing
business in ready-made garments, to prove that PW7 Naveendas had leased
out the Innova vehicle to A18 Rafeek through CW18 Rajeesh and that PW8
Harris had acted as the middleman in the transaction. The latter deposed to
seeing the handover of the vehicle by Rajeesh to A18 Rafeek and Rafeek
handing over a blank cheque as security to Rajeesh. The learned counsel for

the defence raised an argument that without the examination of CW18
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Rajeesh, the transaction regarding the Innova vehicle cannot be seen as
proved. We find, however, that the transaction stands proved through the
evidence of PW7 and PW8, and hence the mere non-examination of CW18
cannot be seen as fatal to the case of the prosecution. There is also evidence
to show that CW18 Rajeesh purchased the stamp paper in the name of A18
Rafeek and that PW8 Harris saw Rafeek handing over the same to Rajeesh.
Although the defence seeks to discredit the said witnesses by pointing to
inconsistencies in their version with that recorded in C9 and C11 remand
reports and by relying on the decisions in Raman Velu?’and Ushaben?3, we
are of the view that the purpose of a remand report is merely to safeguard
the accused against arbitrary detention and cannot be used for the purpose

of contradicting the oral testimony of a witness in court.

19.2. We might, in this context, refer to the general submission made
by the learned counsel for the defence that in many of the remand reports
filed in connection with the arrest of the various accused, the details of the
physical meetings that formed part of the allegation of conspiracy were not
specifically mentioned and it was mentioned for the first time only in the
final report. We don’t see any merit in the said submission. It is a well-

settled legal position that remand applications are to be filed by the

22 In Re: Raman Velu —[1972 KLT 922]
23 Manubhai Ratilal Patel through Ushaben v. State of Gujarat & Others — [(2013) 1 SCC 314 ]
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investigating agency only to satisfy the court that there are justifiable
grounds to detain an accused already arrested in police or judicial custody.
The investigating agency is not required to state in such an application the

materials, if any, collected against an accused during the investigation.?*

19.3. It is also significant that A18 Rafeek’s signature as appears on
the cheque tallies with his signature on the Section 313 statement recorded
by the court. Further, although the defence tries to establish with reference
to the cheque issue register maintained by the bank that the cheque in
question was actually obtained on 24.04.2012 and not on 25.04.2012, PW70
Rugmini, the Secretary-in-charge of the Kodiyeri Co-operative Bank has
deposed that someone had obtained a cheque leaf in relation to the account
standing in the name of A25 Rajikanth on 25.04.2012 and that the mention
of the date 24.04.2012 in the cheque issue register was a clerical mistake.
There was no cross-examination by A25 Rajikanth on this aspect. Similarly,
while the stamp vendor PW75 T. Raveendran clearly deposed that he sold
the stamp paper to A18 Rafeek, there was no cross-examination by A18 on
that aspect. Further, a perusal of the CDR data of the phone used by A18
Rafeek (Ext.P295) reveals that six calls were made between A18 and PW8
Harris on 24.04.2012 and seven calls between them on 25.04.2012. The

details of these calls are also mentioned in Appendix II.

24 State of Maharashtra v. Ramesh Taurani — [(1998) 1 SCC 41]
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19.4. The above evidence would, in our view, suffice to find that the
Innova car was entrusted to A18 Rafeek by PW7 through PWS8. We,

therefore, concur with the finding of the trial court on the said aspect.

Events on 26.04.2012:

20. PW22 Pramod, a carpenter, deposed that he saw A4 Rajeesh and
A22 Sanoop in the Innova car near the party office at Nadapuram at around
4 pm on 26.04.2012. While A4 was arrested on 07.06.2012 and A22 was
arrested on 18.06.2012, PW22 Pramod’s statement to the police was only on
13.07.2012. Besides, the deposition of PW151, the nodal officer of Idea
Mobile, is to the effect that A4’s phone was not in any tower location in
Kozhikode district (whereunder Nadapuram is situated) on that day. It has
also come out through Ext.P297 CDR data pertaining to the phone used by
A22 Sanoop that he was in Karyad/Vellikulangara during the relevant time.
Probably on account of the said inconsistencies, the trial court did not

believe the deposition of PW22, and in our view, rightly so.

20.1. The CDR data analysis on the said date (Exts.P252, P244, P317,
P314, P304 & P329), however, reveals and proves that there were seven

calls between A2 Kirmani Manoj, A5 Mohammed Shafi, A11 Manojan, Al12
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Geothi Babu, A13 Kunhanandan and Al4 Mohanan Master as detailed in

Appendix II.

Events on 27.04.2012:

21. PW16, a coolie worker, deposed that he saw A16, A17 and certain
others in an Innova car that was parked at Chombala fishing harbour at
around 9 am on 26.04.2012. He also identified A16, A17 and the car in
court. The charge against A16 and A17, however, was that they were in the
car along with A3 Kodi Suni, A4 Rajeesh, A5 Mohammed Shafi and A15.
PW16 did not identify the said persons. The CDR data of the phone used by
A4 Rajeesh, Ext.P248, showed that during the relevant time, he was at
Karyadupuram near Koothuparamba. Similarly, Ext.P244, the CDR data
pertaining to the phone used by A5 Mohammed Shafi showed that he was at
Pallur near Chokli at the relevant time. This testimony was, therefore,

rightly disbelieved by the trial court.

21.1. The CDR data analysis on the said date reveals a call between

A1l Manojan and A12 Geothi Babu on that day, as detailed in Appendix II.

Events between 28.04.2012 and 01.05.2012:

22. The CDR data analysis on the said dates reveals that there were
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three calls made between All Manojan, Al2 Geothi Babu and A1l3

Kunhanandan as detailed in Appendix II.

Events on 02.05.2012:

23. The prosecution relies on two incidents that took place on
02.05.2012 at 7.30 pm in Orkatteri and 9.30 pm at Koroth Road,
respectively, to suggest the involvement of A2 Kirmani Manoj, A5
Mohammed Shafi, A8 Ramachandran, A27 Rajith, A28 Rameesh, A29 Dipin
and A30 Raveendran in the murder of T.P. Chandrasekharan. PW11 Shivji
EK, a mason, deposed to seeing A27 Rajith and A28 Rameesh coming on a
motorbike and talking to A8 Ramachandran at about 7.30 pm. After that,
they stood at the bus stand nearby, on the opposite side of which T.P.
Chandrasekharan was seen standing. PW11 deposed to seeing A30
Raveendran walk up to T.P. Chandrasekharan and hand over Ext.P3
invitation letter to him. After that, A27 and A28 allegedly left the place, and
A30 went to his flower shop nearby. Although PW11 deposed that he saw the
incident along with CW23 Sinish, the prosecution did not examine Sinish. At
any rate, the trial court found the testimony of PW11 to be believable to the
extent it proved that on the evening of 02.05.2012, A27 Ranjith found out
the identity of T.P. Chandrasekharan with the assistance of A30 Raveendran,

but that the said testimony was not sufficient to prove the charge against
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A27 that he used that knowledge or information for facilitating the murder
of T.P. Chandrasekharan. As rightly found by the trial court, there is no
evidence to find that A27 Rajith had pointed out T.P. Chandrasekharan to any

of the assailants.

23.1. Similarly, PW15 Rajeevan deposed to seeing A28 Rameesh, A29
Dipin, A2 Kirmani Manoj and A5 Mohammed Shafi at Koroth Road, about 4
km from the bus stand at Orkatteri, at about 9.30 pm. According to him, he
saw the aforementioned accused taking a gunny bag containing some
articles from some bushes nearby and putting it inside the Innova vehicle.
He went on to state the number of the vehicle and also identified the vehicle
in court. The defence merely pointed to contradictions in the testimony of
PW15 in that he had not stated the number of the vehicle or the fact that it
was a moonlit night in his previous statement to the police. The trial court
did not see the said contradictions as material and rightly went on to believe
the said testimony in paragraphs 297 and 298 of the impugned judgment.
However, the trial court found that merely because it was proved that A28
and A29 had contact with some members of the gang of assailants, it could
not be found that they were aware of the plot to murder T.P.
Chandrasekharan and that they concealed the existence of such plot. When

considered against the backdrop of the charges levelled against A28
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Rameesh and A29 Dipin, which did not include involvement in the
conspiracy to murder T.P. Chandrasekharan, the finding of the trial court

appears to us to be legally unassailable.

23.2. The CDR data analysis (Exts.P317 & P314) reveals that there
was a call between A11 Manojan and A12 Geothi Babu on 02.05.2012, and

another call between them on the next day, as detailed in Appendix II.

Events on 04.05.2012:

24. The prosecution relies on three incidents that happened at 1600
hrs, 2100 hrs and 2115 hrs on 04.05.2012 at Chokli taxi stand, Koroth Road
and Orkatteri Jeep stand respectively to prove the involvement of A1 Anoop,
A2 Kirmani Manoj, A3 Kodi Suni, A5 Mohammed Shafi, A6 Sijith, A7 Shinoj,
A20 Dilshad, A21 Fasalu and A31 Pradeepan M.K in the murder of T.P.

Chandrasekharan that took place at Orkatteri at 2213 hrs on the same day.

24.1. PW18 Santhosh deposed that at 1600 hrs, when he and some of
his friends had arrived at Chokli taxi stand, A1 Anoop, A3 Kodi Suni, A5
Mohammed Shafi, A7 Shinoj and A31 Pradeepan came there in an Innova
car and had an altercation with them. That he reported the matter to the

Panoor police station, where he filed a written complaint (Ext.P17), which
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was then forwarded to the Chokli police station for follow up action. He also
identified the vehicle as the same one as was seen in the court compound on
the date of giving his testimony. The defence, on the other hand, seeks to
discredit the witness by suggesting that he was an RSS supporter with
criminal antecedents and by relying on Ext.P208 register maintained at the
Chokli police station and pointing out that there are signs of a page having
been torn out of the said register for the purpose of inserting the details
recorded of the incident cited by PW18 Santhosh. It was also pointed out
that although the statement of PW18 was recorded on 11.05.2012, Ext.P17
complaint was recovered only on 19.07.2012 under cover of Ext.P539
seizure mahazar, along with Ext.P208 complaint register. Further, CW 250,
the ASI, Chokli, who was cited to prove the seizure; CW273, the attester to
the mahazar; and CW242, the Chokli SI, who enquired into Ext.P17
complaint, were not examined as a witness by the prosecution. We fail to see
how the mere fact of non-examination of the above witnesses can affect the
oral testimony of PW18 when PW149 Dominic, CI of Police, Panoor has
clearly spoken on the enquiry made into P17 complaint and the action taken

thereon.

24.2. The trial court found that merely because PW18 was an RSS

supporter and had criminal antecedents, his testimony did not have to be

R/12178
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discarded (paras 301-303 of the impugned judgment). It relied on the said
evidence to hold as proved the fact that at about 1600 hrs on 04.05.2012, A3
Kodi Suni and A5 Mohammed Shafi were found in Chokli taxi stand in the
Innova car bearing registration number KL-58D-8144. We see no reason to
interfere with the above finding of the trial court. However, we find that the
trial court did not specifically find the presence of A31 Pradeepan to have
been proved through the acceptance of the evidence of PW18. While this
may have been on account of the trial court having discussed the evidence of
PW18 in the context of circumstantial evidence against Al to A7, we are of
the view that the evidence of PW18 Santhosh that was believed by the trial
court, and that proved the presence of A31 along with A3 and A5 at Chokli
taxi stand, can also be examined in the context of Charge No0.49 under

Section 201 IPC against A31 Pradeepan that is discussed later on.

24.3. PW17 Subodh, a small-time businessman, deposed that while he
was on his way to his house on his motorbike at about 2100 hrs on
04.05.2012, he saw A4 Rajeesh, A6 Sijith, A20 Dilshad and A21 Fasalu along
with some others standing near the Innova car KL-58D-8144 at Koroth road,
and loading something that looked like swords into the car. He deposed that
he could identify A20 and A21, whom he knew from before, and also

described the identifying features of A4 and A6. He also deposed to seeing a
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sticker with Arabic script on the Innova car that he later identified in court
and that the accused, on seeing him, got into the car and drove away.
Although the defence tries to cite omissions with his previous statement,
such as the mention of his friend Murugan’s name, the time of his travel,
and the number of people he saw near the Innova vehicle, we cannot get
ourselves to view the above as material omissions amounting to
contradictions that would warrant the discarding of his testimony. The trial
court, too, found his evidence to be worthy of acceptance at paras 299 and

300 of the impugned judgment.

24.4. PW35 E.Radhakrishnan who runs a book and stationery store at
Orkatteri, deposed seeing A2 Kirmani Manoj and A5 Mohammed Shafi get
out of the Innova car KL-58D-8144 and talk to each other near the Orkatteri
Jeep stand at 2115 hrs. He claimed to have seen them in the light provided
through a streetlamp. The defence countered his testimony through the
evidence of DW7 Pramod, an Assistant Engineer at KSEB through whom the
load shedding details in Orkatteri was marked as Ext.D59, to suggest that
there was a power cut in Orkatteri town between 9 and 9.30 pm that
evening. The defence also relied on the evidence of DW10 AK Pavithran, an
Assistant Engineer at KSEB, who corroborated the evidence of DW7 that

there was a power cut in Orkatteri during the relevant time. On account of
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the evidence adduced by the defence and based on the inconsistencies found
during cross-examination of the said witness, the trial court felt it unsafe to
rely on his testimony as regards seeing the Innova car and A2 and A5 on
04.05.2012 (paras 306-311 of the impugned judgment). We see no reason to

take a different view on this aspect.

24.5. The CDR data analysis on the said date reveals one call between
A1l and A12 at 2309 hrs that evening. It is also the prosecution's case that
the absence of any calls made from their own phones during the period after
2003 hrs is suggestive of the fact that after the said time, the accused were
using the Operational Phones (OP’s 1 to 4). There is, however, no evidence

to prove the latter aspect.

Our Finding on Conspiracy:

25. On going through the impugned judgment of the trial court, in the
light of the evidence discussed above, we find that the discussions on
conspiracy therein proceed on the assumption that the physical act of
murder will have no relevance to a finding of conspiracy. In fact, the
discussions in the impugned judgment have focused only on the five or six
physical meetings that were alleged to have taken place between the various

accused and the incidental phone calls between them during the said period
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to arrive at a finding of conspiracy. While doing so, the trial court
considered the evidence in that regard up to the date of the murder by
apparently assuming that the act of murder and the people involved directly
in the said act would have no relevance to a finding of conspiracy. This, in
our view, is where the trial court misdirected itself on this issue, for it is well
settled that all means adopted, and illegal acts done in furtherance of the
object of the conspiracy hatched can be used to prove the existence of the
conspiracy under Section 120B of the IPC. Section 10 of the Indian Evidence
Act clearly envisages a situation where if there is reasonable ground to
believe that two or more persons have conspired together to commit an
offence, and one of them actually commits that offence, the latter's act, if
proved, can be used for the purposes of proving both the existence of the
conspiracy as well as that he was a party to it. In Kehar Singh,” for
instance, the fact that the accused and the person who shot dead the
deceased were together at a social gathering sometime before the shooting
and, having isolated themselves at the housetop, were seen talking and
avoided questions as to what they were talking about, was seen as sufficient
by the Supreme Court to create a reason to believe that they might be
conspiring about something. The accused was accordingly sentenced to
death along with those who actually caused death, though he was nowhere

there at the place of the shooting. Thus, we have to look at the sequence of

25 Kehar Singh v. State (Delhi Admn) — [(1988) 3 SCC 609]
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proven facts/circumstances commencing from those that led to the animosity
between the members of the CPI (M) and T.P. Chandrasekharan in 2009 and
culminating with his murder on the night of 4.5.2012 to determine whether

there was, in fact, a conspiracy to murder him that emerged at any stage.

25.1. An agreement to pursue an illegal object being the essence of
the offence of conspiracy, and the formation of an agreement between two or
more persons being a mental state that is difficult to establish through direct
evidence, we have to resort to circumstantial evidence duly analysed in the
manner prescribed under Section 10 of the Indian Evidence Act to infer the
existence of such an agreement. As is clear from the earlier discussion on
the mode of establishing conspiracy, the provisions of Section 10 of the
Indian Evidence Act mandate that (i) there has to be prima facie evidence
affording a reasonable ground for the court to believe that two or more
persons are members of a conspiracy (ii) if the said condition is fulfilled,
anything said, done or written by any one of them in reference to their
common intention will be evidence against the other (iii) anything said, done
or written by him should have been said, done or written by him after the

intention was formed by any one of them (iv) it would also be relevant for

the said purpose against another who entered the conspiracy whether it was

said, done or written before he entered the conspiracy or after he left it, and
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(v) it can only be used against a co-conspirator and not in his favour.

25.2. Keeping the above principles in mind, when we look at the
circumstances that have been proved beyond reasonable doubt in the instant

case, the picture that emerges is as follows:

e There was an air of hostility between members of the CPI (M) and RMP
ever since T.P. Chandrasekharan broke away from the CPI (M) and floated

the new party viz. RMP.

e That hostility took a turn for the worse when T.P. Chandrasekharan
contested as a candidate from the Vatakara constituency in the Lok
Sabha elections in 2009, and the CPI (M) candidate lost the election and

its long-held seat that year to a Congress candidate.

e The hostility was taken note of by the police authorities in the state, who
had also circulated intelligence reports warning T.P. Chandrasekharan of
threats to his life and recommended the grant of police protection to his

person.

e The threat perception was felt by T.P. Chandrasekharan, who told his wife
Rema (PW5) that if something untoward were to happen to him at the
instance of the CPI (M), it could happen only with the knowledge of A8
K.C. Ramachandran, A9 Ashokan, A10 Krishnan and Al14 Mohanan

Master.
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e Al10 Krishnan had made a fiery and threatening public speech in
February 2012 warning T.P. Chandrasekharan of dire consequences if he
persisted with his anti-CPI (M) campaigns. A8 K.C. Ramachandran was
also present at the venue of the speech and was seen discussing
something with A10 Krishnan in the vicinity of the venue shortly

thereafter.

e During the period between 02.04.2012 and 20.04.2012 there were 32
phone calls between A8 K.C. Ramachandran, A11 Manojan, A12 Geothi
Babu, and Al13 Kunhanandan. They are all persons with active
membership in the CPI(M).

e On 10.04.2012 Al Anoop, A3 Kodi Suni, A8 KC Ramachandran, All
Manojan and A12 Geothi Babu were seen holding discussions at Sameera
Quarters in Chokli. A1 and A3 not being persons with any known
association with the CPI (M) and being persons against whom we have
found reliable evidence (discussed later in this judgment) that connects
them with the murder of T.P. Chandrasekharan, their meeting with AS,
All and Al12 points towards their involvement in the conspiracy to

murder as well.

e On 20.04.2012 A8 K.C. Ramachandran and All Manojan met Al13

Kunhanandan at his house in Paraattu.

e During the period between 20.04.2012 and 24.04.2012 there were 16
calls between A2 Kirmani Manoj, A5 Mohammed Shafi, A8 K.C.
Ramachandran, A11 Manojan, A12 Geothi Babu and A13 Kunhanandan.

A2 and A5 not being persons with any known association with the CPI
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(M) and being persons against whom we have found reliable evidence
(discussed later in this judgment) that connects them with the murder of
T.P. Chandrasekharan, their phone calls to A8, A11, A12 or A13 point to

their involvement in the conspiracy to murder as well.

e On 25.04.2012, the Innova car bearing Registration No.KL-58D-8144 was
entrusted to A18 Rafeek by its owner, PW7 Naveendas, through PW8

Harris.

e Between 26.04.2012 and 01.05.2012 there were 11 calls between A2
Kirmani Manoj, A5 Mohammed Shafi, A11 Manojan, A12 Geothi Babu,
A13 Kunhanandan and A14 Mohanan Master. There were calls between
Al1 and Al12 on 02.05.2012 and 03.05.2012 as well.

e A2 Kirmani Manoj and A5 Mohammed Shafi were seen along with A28
Rameesh and A29 Dipin at about 9.30 pm on 02.05.2012 at a place
situated about 4 km from the bus stand at Orkatteri. They were seen
taking a gunny bag containing some articles from the bushes nearby and

putting the same inside the Innova vehicle.

e At about 1600 hrs on 04.05.2012, the day of the murder, A1 Anoop, A3
Kodi Suni, A5 Mohammed Shafi, A7 Shinoj and A31 Pradeepan were seen

along with the Innova vehicle at the Chokli taxi stand.

e At about 2100 hrs on the same day (04.05.2012), A4 Rajeesh TK, A6
Sijith, A20 Dilshad and A21 Fasalu were seen at Koroth road loading

something that looked like swords into the Innova vehicle.
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e At about 2213 hrs on the same day (04.05.2012), T.P. Chandrasekharan

was murdered by the gang of assailants comprising Al to A7.

25.3. As already discussed, in order to enter a finding of conspiracy,
we are required to have a ‘birds eye view’ of the individual circumstances
that have been proved beyond reasonable doubt and look for a pattern
therein that would afford a reasonable ground for us to believe, not just that

there may have been a conspiracy, but that there must have been a

conspiracy. To attract the provisions of Section 10 of the Indian Evidence
Act, we have to look at the proved facts and circumstances to see whether
they offer prima facie evidence affording a reasonable ground for the court
to believe that Al to A7, A8, A10, Al11, A12 & A13 were members of the
conspiracy to murder T.P. Chandrasekharan. In doing so, we find that while
there is direct and circumstantial evidence to connect Al to A7 with the act
of murder of T.P Chandrasekharan, there is also evidence of interaction
between the said accused and A8, Al11, A12 and A13, both through physical
meetings and telephone calls. Viewed in the context of the public speech of
A10, which was found to provide the motive for the murder even by the trial
court, we feel there are reasonable grounds for us to believe that all the said
accused were members of the conspiracy. Although there is evidence to
connect A