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HON'BLE MR. JUSTICE SAMEER JAIN

Order

22/03/2024

In pursuance to the advertisement dated 05.10.2023, for the

post of LO-II, JSO, JEE, vacancies were created. Examination for

the same was conduced by respondent no.4. 

Qua the same,  the selection process  commenced and the

results were declared.

At this juncture, it was submitted that one petition i.e. S.B.

CWP No. 3567/2024 was filed whereby the claim was made that

the  concerned  examination  process  was  not  transparent,  being

illegal  and  unfair.  In  this  regard,  learned  counsel  for  the

respondents submitted that the respondents neither published any
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model  answer  key  nor  asked  for  any  objections  from  the

candidates.  Devoid  of  said  procedure,  the  final  result  was

declared. 

Considering  the  aforesaid,  on  the  last  occasion,  notice(s)

were issued.

As per order-sheets dated 11.03.2024, 14.03.2024 and more

particularly,  dated 19.03.2024,  after  considering  the scheme of

the examination, interim protection was granted.  

Today, when the matter was called, the relevant officers were

present in Court to assist their counsel along with the record of

the matter. 

Upon hearing the said officers, counsel for both the sides and

also,  the  record  of  the  petition,  the  following  facts/stipulations

come to light, namely:-  

(i) Previously, the recruitment process was carried out by MNIT.

Thereafter,  a  deviation  was  adopted  and  instead  of  RPSC/Staff

Selection Board, without any justifiable reason, respondent no.4

was  appointed  as  the  examination  agency,  which  is  a  society

registered in Bombay as a public trust. 

(ii) It was explained by the learned counsel for the respondent-

Board that the provisions of RTPP Act were followed in letter and

spirit.  Proceedings  were  carried  out  under  the  provisions  of

Section  31(h),  whereby  in  an  exceptional  and  emergent

circumstance,  single  procurement  could  be  initiated  qua  the

service. The said provision is reproduced herein-under:-  
“(h) subject matter of procurement is of such nature

as  requires  the  procuring  entity  to  maintain

confidentiality, like printing of examination papers”
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(iii) When the Court called for the record, merely a note-sheet was

produced, extract of which is reproduced herein-under:- 

“iz”kklfud foHkkx }kjk Ik;kZoj.k ,oa tyok;q ifjorZu foHkkx ds v/khu

jktLFkku jkT; iznw’k.k fu;a=.k e.My esa  lh/kh HkrhZ  ¼o’kZ  2023&24½ ds

fjDr inksa  dks  IBPS laLFkku  ds  ek/;e ls  Hkjs  tkus  dh lgefr gsrq

foHkkxh; izLrko ds laca/k esa fjDr inks ds fooj.k@muds fjDr gksus dk

fnukad oa mudh la[;k dh lwpuk ds lkFk lacaf/kr foK vf/kdkjh dks

mifLFkr gksus dk ijke”kZ fn;k tkrk gSA

;g foÙk foHkkx esa l{ke Lrj ls vuqeksfnr gSA”

(iv)  The  said  note-sheet  dated  17.08.2023  has  not  made  any

reference to the provisions of the RTPP Act. Moreover, no reasons

were  provided  as  to  why  the  State  agencies  bypassed  the

selection process.

As on date, despite the notices being duly served, no reply is

placed on record.

At this juncture, learned AAG Shri Bharat Vyas has marked

his presence. 

In this background, this court directs the respondent no.1 to

file an appropriate affidavit, on the following aspects:- 

(1) That why the selection qua the authorities dealing with the

man power empowerment, such as the RPSC and Staff Selection

Board, were bypassed. 

(2) That on the exceptional and emergent circumstance under the

provisions  of  Section  31(h),  the  relevant  note-sheets/reasoning

ought to have been highlighted. 

(3)  That  why  despite  the  fact  that  transparency  is  key  in

examinations of a public nature, the requirements imposed vide

the judgment of the Hon’ble Apex Court as enunciated in Harkirat
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Singh Ghuman Vs.  Punjab & Haryana High Court  & Ors.:

AIR 2020 SC 4060, was bypassed. 

(4) That it is also to be specified in the said affidavit that when the

court was seized with the matter, why the appointment process

was  continued,  especially  when  important  points  of  law  were

involved. 

As a result,  let the entire records related to the case and

appointments be kept for perusal of the court, on the next date.

Furthermore,  let  appropriate  response  be  filed  by  the  State

expeditiously.

Additionally, learned counsel for the petitioner is directed to

implead the Chief Secretary as a necessary party-respondent. 

List on 22.04.2023 at 11.00 AM.

In the meantime, pleadings be complete.

Let notice(s) be issued in the connected matters. 

Interim order, as passed previously, to continue.

(SAMEER JAIN),J

Pooja /Neeru/429-434,49
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