
IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR.JUSTICE N.NAGARESH

TUESDAY, THE 10TH DAY OF JANUARY 2023 / 20TH POUSHA, 1944

WP(C) NO. 23089 OF 2022

PETITIONERS:

1 NIBU KASIM
AGED 40 YEARS
C/O M/S POLYNOVA INDUSTRIES,
XX VII/84 A, REYONPURAM P.O,
PERUMBAVOOR,ERNAKULAM - 683543,
RESIDING AT KUPPIYAM (H),
CHELAMATTOM, OKKAL P.O.,
PERUMBAVOOR - 683350.

2 MUHAMMED RAFY
C/O M/S ECO GREEN
3/5148, PUZHANKARA BUILDING 
AINIKKAPARAMBU, MADARANA,
ERIYAD - 680668
RESIDING AT KOOTUNGAL.

3 ROY K GEORGE
S/O KV GEORGE,
C/O M/S GEO ENTERPRISES
JUDGEMUKKU,
THRIKKAKARA – 682021,
RESIDING AT 37/1383 G, 
PANARAMA RESIDENCY,
KADAVANTHARA, 
KOCHI – 682020.

4 JOBY THOMAS
C/O M/S BIOCARRY
SANJO NAGAR, 
KINFRAPARK – 680309, 
RESIDING AT ARAMBILLY
MELOOR, NADUTHURUTH – 680311.

5 SREELATHA SATHISH
W/O SATHISH KOIKUDE
C/O M/S MANASA ECO BAGS,
KINFRA SMALL INDUSTRIES PARK,
SEETHANGOLI, KASARAGOD – 671124.
RESIDING AT MANASA HOUSE, 
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NEAR MADHUR TEMPLE, 
KASARAGOD – 671124.

6 RAJESH R PAI
C/O M/S FEATHER ENTERPRISES 
MANUFACTURE AND NON-WOVEN BAGS,
NEAR THEERTHAMPAZHICHALAMOODU,
PERINGALA P.O, KAYAMKULAM,
ALAPPUZHA – 690559.
RESIDING AT KARIYADIYIL (H),
PERINGALA PO, 
KAYAMKULAM – 690559.

7 SAIFUDHEEN T.P
C/O M/S ASPIRE ENTERPRISES
MUDICKAL P.O, PERUMBAVOOR,
RESIDING AT THACHIRUKUDY (H),
MUDICKAL P.O, 
PERUMBAVOOR – 683547.

8 PRIYA JAMES
C/O M/S CARRY 4 ENTERPRISES
KOTHAMANGALAM P.O, THANKALAM,
ERNAKULAM – 686691.
RESIDING AT CHEMBAKASSERIL (H),
NELLIKUZHI P.O, THANKALAM – 686693.

9 JAMSHEED P
C/O M/S SKY NON-WOVEN BAGS
FEROKE, KOZHIKODE,
RESIDING AT VALIYA PARAMBIL(H)
PERUMUGHAM P.O, FEROKE – 673631.

10 SHREEJITH
C/O M/S S.G BAGS
THIRUVALLOOR, ALANGAD P.O.,
RESIDING AT SHANDHI (H),
THIRUVALLOOR, ALANGAD – 683511.

11 M.G KISHORE KUMAR
C/O M/S COCHIN PACKAGINGS
IDA EDAYAR, MUPPATHADAM P.O.,
COCHIN – 683110.
RESIDING AT CHAITHRAM CHRYSALIS VILLAS,
NEAR PUTHALATHU TEMPLE,
KALAMASSERY – 683104.

12 SULTHAN ALI
S/O AHAMMED
C/O M/S GREEN LAND, 
EDAVANNA, MALAPURAM
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RESIDING AT CHAKKAMKATH (H), 
MALAPURAM – 676504.

13 BAVAS
C/O M/S HUBROOT
667 A/III, NELLIKUZHY, 
KOTHAMANGALAM, 
ERNAKULAM – 686691.
RESIDING AT POTTACKAL (H),
NELLIKUZHY P.O,
KOTHAMANGALAM – 686691.

14 SABU B
C/O M/S VINSAB ENTERPRISES
NEERIKADU P.O, 
KOTTAYAM, RESIDING AT CHERUTHARAYIL,
NEERIKADU, KOTTAYAM – 686564.

15 YAFIDH ALI
C/O M/S CENTRAL PROPACK
XI/520, KOLOOPALAM,
CODACAL P.O, TIRUR, 
MALAPURAM – 676108, 
RESIDING AT PATTAYIL,
POOKAYIL P.O, TIRUR, 
MALAPURAM – 676108.

BY ADVS.
T.K.RAJESHKUMAR
MANOJ V GEORGE
T.N.BINDU
APARNA SOMARAJAN
ASWIN K.R.
MATHEWS BENNY
KEERTHANA.V
THUSHARA PAILY

RESPONDENTS:

1 UNION OF INDIA
HIGH COURT OF KERALA – 682031.

2 STATE OF KERALA
REPRESENTED BY ITS CHIEF SECRETARY,
GOVERNMENT SECRETARIAT, 
TRIVANDRUM – 695001.
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3 KERALA POLLUTION CONTROL BOARD
REPRESENTED BY CHIEF ENVIRONMENT ENGINEER, 
HEAD OFFICE, PATTOM, 
TRIVANDRUM – 695004.

4 THE ADDITIONAL SECRETARY, 
DEPARTMENT OF ENVIRONMENT
GOVERNMENT SECRETARIAT, 
TRIVANDRUM – 695001.

BY ADVS.
SRI.S.MANU, DSGI
SRI. T.NAVEEN, SC, KERALA STATE POLLUTION 
CONTROL BOARD,
SRI.N.MANOJ KUMAR, STATE ATTORNEY
SRI.P.G.PRAMOD, GOVERNMENT PLEADER(GP-50)

THIS  WRIT  PETITION  (CIVIL)  HAVING  COME  UP  FOR
ADMISSION  ON  10.01.2023,  ALONG  WITH  WP(C).24165/2022,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 
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IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR.JUSTICE N.NAGARESH

TUESDAY, THE 10TH DAY OF JANUARY 2023 / 20TH POUSHA, 1944

WP(C) NO. 24165 OF 2022

PETITIONER:

M /S. GO GREEN BAGS
MAROTTICHODU, 
MATTOOR P.O., KALADY, 
ERNAKULAM - 683574. 
REPRESENTED BY ITS PROPRIETOR, 
DR. THIRUMENI, 
AGED 44 YEARS, 
S/O. JANARDHANAN, 
MANNAMKUDY HOUSE, 
NAZARETH NAGAR, 
ANGAMALI - 683572.

BY ADVS.
P.N.SANTHOSH
K.P.GEETHA MANI
SUDHA N.K.

RESPONDENTS:

1 UNION OF INDIA
REPRESENTED BY THE SECRETARY, 
MINISTRY OF ENVIRONMENT, 
FOREST AND CLIMATE CHANGE, 
INDIRA PARYAVARAN BHAVAN, 
JORBAGH ROAD, 
NEW DELHI - 110003.

2 STATE OF KERALA, 
REPRESENTED BY ITS CHIEF SECRETARY, 
GOVERNMENT SECRETARIAT, 
TRIVANDRUM – 695001.
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3 THE KERALA STATE POLLUTION CONTROL BOARD,
REPRESENTED BY CHIEF ENVIRONMENTAL ENGINEER, 
HEAD OFFICE, PATTOM, 
TRIVANDRUM - 695004.

BY ADVS.
SRI.K.K.SETHUKUMAR
SRI.N.MANOJ KUMAR, STATE ATTORNEY
SRI.P.G.PRAMOD, GOVERNMENT PLEADER(GP-50)
SRI.T.NAVEEN, SC

THIS  WRIT  PETITION  (CIVIL)  HAVING  COME  UP  FOR
ADMISSION  ON  10.01.2023,  ALONG  WITH  WP(C).23089/2022,
THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING: 

VERDICTUM.IN



W.P.(C) Nos.23089 & 24165 of 2022
: 7 :

CR

N. NAGARESH, J.

````````````````````````````````````````````````````````````` 
W.P.(C) Nos.23089 and 24165 of 2022

`````````````````````````````````````````````````````````````
Dated this the 10th day of January, 2023

J U D G M E N T
~ ~ ~ ~ ~ ~ ~ ~ ~

Petitioners  in  W.P.(C)  No.23089/2022  are

members of registered association of the manufacturers of

non-woven  bags  in  Kerala.   The  petitioner  in  W.P.(C)

No.24165/2022 is a Proprietor engaged in the production of

non-woven  bags.   The  petitioners  are  before  this  Court

aggrieved by GO (MS) dated 17.12.2019 and GO (MS) dated

27.01.2020  whereby  the  2nd respondent  has  included  the

non-woven bags in the list of prohibited items.

2. According to the petitioners, non-woven bags are

manufactured using food grade granules.  Non-woven bag is
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a food grade item approved by many Government agencies

and recognised by the Ministry of Textiles.  The petitioners

are manufacturing non-woven bags out of Polypropylene and

Calcium Carbonate.  Polypropylene is a food grade granule

and  Calcium  Carbonate  is  a  natural  product  and  100%

biodegradable under natural process.

3. The petitioners state that the Government as per

GO dated  12.12.2018 constituted an  Expert  Committee to

study  and  report  on  the  usage  of  plastic  in  Kerala.   The

Expert  Committee  reported  that  plastic  litter  alone  is  the

pollution problem.  The report mentioned the Polypropylene

bags as product proposed to be regulated with return deposit

refund scheme.  The Expert Committee has reported that the

non-woven fabric is made from fibre grade textile polymers

and propylene and that non-woven fabrics are 100% usable

and reusable.

4. The petitioners state that the Government of India,

in exercise of its powers under the Environment (Protection)

Act,  1986,  has  formulated the  Plastic  Waste  Management
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Rules, 2016.  The Rules provide that non-woven plastic carry

bags shall not be less than 60 gram per square metre (GSM)

with effect from 30.09.2021.  The notification further directed

that the manufacture, import, stocking, distribution, sale and

use of single use plastic including polystyrene and expanded

polystyrene commodity shall  be prohibited with  effect  from

01.07.2022.  

5. The  petitioners  state  that  on  the  basis  of  the

Plastic  Waste  Management  Rules,  2016,  many  State

Pollution  Control  Boards  have  prohibited  production,

stocking, distribution, sale and use of single use plastic items

but, permitted manufacturing of carry bags made of virgin or

recyclable plastic above 75 micron in thickness.  Non-woven

carry  bags  less  than  60  GSM alone  are  prohibited.   The

State of Kerala, however, issued a letter dated 24.06.2022

banning single  use plastic  products  inlcluded in  the list  of

banned single use plastic  products.   The non-woven bags

were included as serial No.2 in the list.  By not making any

distinction  based on  GSM of  non-woven bags,  the  Kerala
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State has banned all non-woven bags.  

6. The petitioners  state that  the Sub Committee of

Single  Window  Clearance  Board  held  on  05.03.2019  has

granted sanction to manufacture of non-woven carry bags to

M/s.K.V. Green Bags in Pathanamthitta District.  A report of

School  for  Advanced  Research  in  Polymers  (SARP),

Department  of  Chemicals  and  Petrochemicals  under  the

Government of India has given its opinion that Polypropylene

fibre  of  60  GSM  can  be  used  multiple  times  and  are

recyclable at the end of their use.  Therefore, the complete

ban  on  the  manufacture  of  non-woven  bags  as  per  letter

dated 24.06.2022 of the Kerala State Pollution Control Board

is illegal and unsustainable.

7. The counsel for the petitioners argued that State

Rules were already in place when Central Government made

the  60  GSM rule.   Under  Section  23  of  the  Environment

Protection  Act,  the  Central  Government  can  delegate  its

powers to a limited extent.  A combined reading of Sections 5

and 23 of the Act would show that the State Government has
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only  residuary  powers.   The  Act  contemplates  regulation

alone and there cannot be a complete ban.

8. The counsel for the petitioners submitted that the

ban  should  be  only  on  non-biodegradable  woven  bags.

There is inconsistency between the Central Rules and State

Regulations.  In view of Article 254(1) of the Constitution, the

Central Rules shall prevail.  The counsel for the petitioners

further  argued  that  the  complete  ban  of  non-woven  bags

violates the fundamental right of the petitioners under Articles

19 and 21 of the Constitution of India.  As the Single Window

Clearance Board has cleared one project of manufacturing of

non-woven  bags,  the  petitioners  have  a  legitimate

expectation  that  same  treatment  will  be  extended  to  all.

Forty five (45) manufacturers of non-woven bags  in Kerala

have  agreed  to  re-process  the  bags  under  the  “Extended

Producer  Responsibility  (EPR)  principle.   The  orders

impugned  in  the  writ  petitions  are  therefore  liable  to  be

quashed.  

VERDICTUM.IN



W.P.(C) Nos.23089 & 24165 of 2022
: 12 :

9. The 3rd respondent-Pollution Control Board filed a

counter  affidavit  and  opposed  the  writ  petitions.   The  3rd

respondent stated that the communication dated 24.06.2022

of  the  Kerala  State  Pollution  Control  Board  was issued in

view of the Orders dated 17.12.2019 and 27.01.2020 issued

by the Government of Kerala.  The Government had initially

issued GO dated 27.11.2019 banning single use plastic bags

in  the  State  of  Kerala.   Non-woven  plastic  bags  were

included in the said GO dated 27.11.2019.  In the GO dated

17.12.2019 also,  ban  on  the   non-woven bags  continued.

Subsequently,  Government  Order  dated  27.01.2020  was

issued.   Non-woven plastic  bags were included in the GO

dated  27.01.2020  also.   The  State  Board  being  the

implementing agency as per Government Orders, the Board

is  bound  to  issue  direction  in  tune  with  the  Government

Orders.  The order dated 24.06.2022 of the Pollution  Control

Board is therefore legal and proper.  

10. The  State  of  Kerala  filed  a  statement  dated

01.09.2022 in W.P.(C) No.24165/2022.  The State of Kerala
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submitted  that  the  GO  dated  17.12.2019  was  issued  in

exercise of the powers conferred on the State Government

under  Section  23  read  with  Section  5  of  the  Environment

Protection  Act,  1986.   The  Central  Government  under

Section  5  is  empowered  to  issue  directions  including

prohibition  or  regulation  of  any  industry  or  manufacturing

activity.   Section  23  enables  the  Central  Government  to

delegate its powers to the State Government.   The orders

impugned  cannot  be  found  fault  with  as  the  State

Government  has  ample  power.   Exercise  of  power  by the

State Government is intended to address regulatory vacuum

or to meet exigencies.  As the GO dated 17.12.2019 having

promulgated  prior  to  the  notification  dated  12.08.2021,  it

cannot be rendered illegal on the ground of having a different

content.  

11. The  Government  Pleader  pointed  out  that  the

Government Order which can be traced to Section 5 of the

Act  and  the  amendments  made  to  the  Rule,  are  on  two

different  planes.   No doubt  that  the power  to  make Rules
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cannot be delegated by invoking Section 23 and the power

delgated  should  also  be  in  consonance  with  the  other

provisions  of  the  Act.   Here,  by  way  of  amendment,  the

Central  Government  has  prohibited  the  use  of  non-woven

plastic bags below 60 GSM.  If the Government Order was

issued permitting the usage of non-woven plastic bags below

60  GSM,  it  cannot  be  sustained  in  view  of  the  new

amendment.  But  here,  the  Government  Order  is  not  in

contradiction to the amended Rule. There is no question of

any repugnancy.

12. Prohibiting non-woven plastic bags below 60 GSM

by the Rule will not preclude the State Governments to whom

the power under Section 5 has been delegated from invoking

authority/powers  under  the  Act,  considering  the  facts  and

circumstances prevailing in each State.  It  is  clear  that  the

amendment  was not  issued in  supersession of  any of  the

Government Orders passed by various State Governments

invoking the powers under Section 5.  Needles to point out

that the Central Government while amending the Rules was
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well  aware  of  the  fact  that  the  State  Governments  have

exercised their delegated power under Section 5.

13. Exts.P8  and  P9  Government  Orders  are  issued

invoking  the  powers  under  Section  5  relying  on  various

empirical  data,  scientific  studies  and  considering  various

other relevant facts, asserted the Government Pleader.

14. Entry  6  of  List  II  is  public  health.  So  the  State

Government has power to issue Exts.P8 and P9 Government

Orders under Article 162 of the Constitution.  Moreover, the

contentions of the petitioner that their fundamental rights are

infringed,  cannot  be  sustained.   The  Government  Order

operates not on individual but on the industry. The averments

to the effect that the rights under Article 19 of the Constitution

are  breached  are  absolutely  incorrect  since  the  State

Government has a larger obligation under Article 21 and all

the fundamental  rights of  the petitioners should bow down

before the public interest.

15. The Government  Pleader  further  urged that  it  is

not a case where the rigour of the Central Rule has been
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diluted.  It  is  open to  the State to  decide on the extent  of

rigour  that  must  be  attached  to  the  situations  of  the  like

nature.  It is open to the State to introduce a higher degree of

rigour  while  dealing  with  environmental  pollution  and  the

same  does  not  in  any  manner  abridge  on  any  of  the

fundamental freedoms of the petitioner.

16. I  have  heard  the  learned  counsel  for  the

petitioners  in  W.P.(C)  No.23089/2022  and  W.P.(C)

No.24165/2022,  the  learned  Government  Pleader

representing  the  State  of  Kerala,  the  learned  Standing

Counsel appearing for the Pollution Control Board and the

learned Deputy Solicitor  General  of  India  representing  the

Union of India.

17. The petitioners  challenge the ban on  non-woven

bags without regard to the parameter of GSM, brought into

effect by the State of Kerala and the Kerala State Pollution

Control Board, on the following grounds:

(1) The Central Government has amended the Plastic

Waste Management Rules, 2016 as per Notification No.GSR
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571 (E) dated 12.08.2021 providing that non-woven plastic

carry bags shall not be less than 60 GSM with effect from

30.09.2021.  Consequently, the petitioners are legally entitled

to manufacture and sell non-woven plastic carry bags of 60

GSM and above. 

(2) The  State  Government  on  the  basis  of  its

delegated powers cannot prescribe a standard higher than

the one prescribed by the Government of India in exercise of

powers conferred by Sections 6,  8 and 25 of  Environment

(Protection) Act, 1986.  

(3) The Circular No.PCB/HO/SEE-2/SUP/MOEF/2021

dated  24.06.2022  issued  by  the  Kerala  State  Pollution

Control Board by which non-woven bags are included in the

list of banned single use plastic products is illegal.

(4) When various State Governments have permitted

manufacture and sale of  non-woven bags of  60 GSM and

above, the industries in Kerala alone cannot be subjected to

discrimination in the matter.
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(5) The  fundamental  rights  of  the  petitioners

guaranteed under Articles 19 and 21 stand violated in view of

the  absolute  ban  imposed  on  manufacture  of  non-woven

bags.

18. The Environment (Protection) Act, 1986 is enacted

to  provide  for  the  protection  and  improvement  of

environment.   Section  5  of  the  Act,  1986  empowers  the

Central  Government  to  issue  directions  in  writing  to  any

person  or  officer  or  any  authority  and  that  such  person,

officer  or  authority  shall  be  bound  to  comply  with  such

direction.  

19. Section 23 provides that the Central Government

may, by notification in the official gazette, delegate, subject to

such conditions and limitations as may be specified in the

notification, such of its powers and functions under the Act

except  the  power  to  constitute  an  authority  under  Section

3(3)  and  to  make rules  under  Section  25.   It  is  therefore

evident that while delegation by the Central Government is
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permissible,  the  rule  making  power  under  Section  25  is

conferred on the Central Government alone.  

20. In exercise of  the powers under Section 25,  the

Government  of  India  has  framed  the  Environment

(Protection) Rules, 1986.  Rule 3 of the Rules, 1986 provides

that for the purpose of protecting and improving the quality of

the environment and preventing and abating environmental

pollution,  the  standards  for  emission  or  discharge  of

environmental  pollutants  from the  industries,  operations  or

processes shall be as specified in Schedules I to IV.  Rule

3(3A)(i) provides that emission or discharge of environmental

pollutants from the industries, operations or processes shall

not exceed the relevant parameters and standards specified

in Schedule VI.  The Rule, however, provides that the State

Boards may specify more stringent standards for the relevant

parameters with respect to specific industry or locations after

recording reasons therefor in writing.

21. The State of Kerala taking note of the increased

use of plastic materials and environmental pollution resulting
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from the unregulated use of plastic materials issued GO (MS)

No.6/2019/Envt  dated  27.11.2019  whereunder

manufacturing,  transportation  and  sale  of  single  use  non-

woven bags were banned.  The said GO dated 27.11.2019

was issued based on an Expert Technical Committee report.

22. On 17.12.2019, the Government of Kerala issued

GO  (MS)  No.7/2019/Envt  observing  that  despite  of  all  its

efforts, there is no respite to the uncontrolled usage of single

use plastic.  The Government of Kerala therefore imposed a

complete  ban  on  the  manufacture,  storage,  transport  and

sale of  11 items/materials including non-woven bags.   The

complete ban was to be effective from 01.01.2022.  The said

GO dated 17.12.2019 also did not make any distinction on

the basis of GSM standard.  

23. The  GO dated  17.12.2019 was  followed  by GO

(MS)  No.2/2020/Envt  dated  27.01.2020  whereby  the

Government  further  clarified  the  banned  items.   The  GO

dated  27.01.2020  recommended  to  use  alternative  non-

plastic / eco-friendly materials as a substitute for the banned
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single use plastic items.  In the GO dated 27.01.2020, non-

woven bags were recommended to be substituted by cloth,

paper bags.  

24. The petitioners have a specific case that the non-

woven  bags  manufactured  by  the  petitioners  using

Polypropylene  and  Calcium  Carbonate  are  biodegradable

under natural process.  Analysis report dated 04.03.2021 of

the  CIPET:  School  for  Advanced  Research  in  Polymers

(SARP)  under  the  Department  of  Chemicals  and

Petrochemicals,  Ministry  of  Chemicals  and  Fertilisers,

Government of India states that non-woven bags of 60 GSM

withstands the cycle load and has opined that the non-woven

carry bags made of Polypropylene fibre of 60 GSM can be

recycled  after  end  of  the  use.   The  Government  of  India

therefore  amended  the  Plastic  Waste  Management  Rules,

2016 by Notification  No.GSR 571(E)  dated  12.08.2021 by

which non-woven plastic carry bags less than 60 GSM alone

were banned.  The amendment dated 12.08.2021 also made

it clear that the ban shall not apply to commodities made of
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compostable plastic.  The counsel for the petitioners would

urge  that  the  non-woven bags  manufactured  by  them are

compostable.   

25. Be that as it may, going by Section 23 of the Act,

1986,  it  is  evident  that  though the  Central  Government  is

competent  to  delegate its  powers and functions under the

Act, 1986, the rule making power of the Central Government

cannot be delegated.  When, in exercise of the rule making

powers  under  Section  25,  the  Central  Government  has

prescribed minimum standard in GSM for manufacturing of

non-woven bags, then under any delegated power the State

Government  cannot  prescribe  a  different  standard  which

would negate the rules framed by the Central Government.

If  any  State  Government  issues  executive  instructions

contrary to the Rules framed by the Central Government, it

would amount to exercise of powers which the Act, 1986 has

prohibited to delegate. 

26. It  may  be  noted  that  many  State  Government

including  Odisha,  Puducherry,  Haryana,  Delhi,  etc.  have
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issued orders banning single use plastic but such ban does

not  extend  to  non-woven  bags  of  60  GSM  and  above.

Therefore,  the  total  prohibition  of  manufacturing  of  non-

woven bags irrespective of the GSM standard of the bags in

Kerala, would be discriminatory also.

27. It is true that proviso  to Rule 3(3A)(i) of the Rules,

1986  provides  that  the  State  Boards  may  specify  more

stringent standards for the relevant parameters with respect

to  specific  industry  or  location  after  recording  reasons

therefor in writing.   This is a power given by the Rules to

State Boards alone.   Circular dated 24.06.2022 issued by

the  Chairman  of  the  Kerala  State  Pollution  Control  Board

does not specify any reason for imposing a more stringent

standard in the matter of non-woven bags.  The Kerala State

Pollution  Control  Board  has  issued  the  Circular  dated

24.06.2022  solely  based  on  GOs  dated  17.12.2019  and

27.01.2020.  In the absence of sufficient reasons to prescribe

a more stringent standard for non-woven bags, the Circular

dated 24.06.2022 cannot stand the scrutiny of law.  
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28. In the facts and circumstances of the case, I find

that inclusion of non-woven bags in the list of banned single

use plastic  items by Government  Orders without  regard to

the GSM standards and in violation of the provisions of the

Plastic Waste Management Rules, 2016 is highly illegal and

arbitrary.   Consequently,  the  Government  Orders  dated

27.11.2019  and  17.12.2019  as  also  the  Circular  dated

27.01.2020 of the Kerala State Pollution Control Board are

set aside to the extent they ban manufacture, transportation,

sale and use of non-woven bags of 60 GSM and above.  The

eligibility of the petitioners to manufacture non-woven bags

shall be governed by the Plastic Waste Management Rules,

2016  as  amended  by  the  Plastic  Waste  Management

(Amendment) Rules, 2021.

The writ petitions are disposed of as above.

       Sd/-

N. NAGARESH, JUDGE
aks/07.01.2023
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APPENDIX OF WP(C) 23089/2022

PETITIONERS' EXHIBIT

EXHIBIT P1 A  LIST  OF  15  MEMBERS  OF  THE
ASSOCIATION  FOR  THE  PURPOSE  OF  RULE
147A OF THE KERALA HIGH COURT RULES.

EXHIBIT P2 COPY OF THE ABOVE MENTIONED GSR 571(E)
ISSUED  BY  MINISTRY  OF  ENVIRONMENT,
FOREST AND CLIMATE CHANGE, NEW DELHI,
DATED 12-08-2021.

EXHIBIT P3 A COPY OF THE PUBLIC NOTICE ISSUED BY
THE STATE OF ODISHA DATED 19-02-2022.

EXHIBIT P4 A TRUE COPY OF THE CIRCULAR ISSUED BY
THE  GOVERNMENT  OF  UNION  TERRITORY
PUDUCHERRY, DATED 06-06-2022.

EXHIBIT P5 A TRUE COPY OF THE RELEVANT PAGES OF
THE NOTIFICATION ISSUED BY THE HARYANA
GOVERNMENT ON 25-02-2022.

EXHIBIT P6 A TRUE COPY OF THE ABOVE PUBLIC NOTICE
ISSUED  BY  DELHI  POLLUTION  CONTROL
COMMITTEE.

EXHIBIT P7 A TRUE COPY OF LETTER ISSUED BY THE
THIRD  RESPONDENT  BANNING  THE
IDENTIFIED  SINGLE  USE  PLASTIC  ITEMS
WITH  A  LIST  OF  BANNED  SINGLE  USE
PLASTIC DATED 24-06-2022.

EXHIBIT P8 THE PRINCIPAL SECRETARY TO GOVERNMENT
HAVE FORWARDED THE COPY OF THE ABOVE
MINUTES OF THE SINGLE WINDOW CLEARANCE
BOARDS  HELD  ON  05-03-2019  TO  THE
DIRECTOR OF INDUSTRIES AND COMMERCE,
THIRUVANANTHAPURAM DATED 28-03-2019.

EXHIBIT P9 A  TRUE  COPY  OF  THE  ANALYSIS  REPORT
DATED  04-03-2021  USED  BY  SCHOOL  FOR
ADVANCED RESEARCH IN POLYMERS.

EXHIBIT P10 A  TRUE  COPY  OF  THE  G.O.
(MS)7/2019/ENVT.DATED  17.12.2019  IS
PRODUCED.

EXHIBIT P11 A TRUE COPY OF THE G.O.(MS)2/2020/ENVT
DATED 27.01.2020 IS PRODUCED.
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RESPONDENTS' EXHIBITS

EXHIBIT R3A TRUE  COPY  OF  THE  ORDER,  G.O.(MS)
NO.6/2019/ENVT.  DATED  27.11.2019
ISSUED BY THE GOVERNMENT

EXHIBIT R3B TRUE  COPY  OF  THE  ORDER,  G.O.(MS)
NO.7/2019/ENVT.  DATED  17.12.2019
ISSUED BY THE GOVERNMENT

EXHIBIT R3C TRUE  COPY  OF  THE  ORDER,  G.O.(MS)
NO.2/2020/ENVT. DATED 27.1.2020 ISSUED
BY THE GOVERNMENT

EXHIBIT R3D TRUE COPY OF THE NOTIFICATION NO.S.O.
152 (E) DATED 10.2.1988 ISSUED BY THE
CENTRAL GOVERNMENT.
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APPENDIX OF WP(C) 24165/2022

PETITIONER'S EXHIBITS

EXHIBIT P1 A TRUE COPY OF THE MINUTES OF THE STATE
SINGLE  WINDOW  CLEARANCE  BOARD  MEETING
HELD  ON  05-03-2019  ALONG  WITH  THE
COVERING LETTER DATED 28-03-2019 SENT BY
THE  PRINCIPAL  SECRETARY  TO  GOVERNMENT,
INDUSTRIES  (B)  DEPARTMENT,
THIRUVANANTHAPURAM  TO  THE  DIRECTOR  OF
INDUSTRIESANDCOMMERCE,THIRUVANANTHAPURAM.

EXHIBIT P2 A TRUE COPY OF THE CONSENT TO OPERATE NO.
PCB/EKM/DO-1/OA-302/19  DATED  06-09-2019
ISSUED TO THE PETITIONER BY THE KERALA
STATE POLLUTION CONTROL BOARD.

EXHIBIT P3 A  TRUE  COPY  OF  THE  LICENSE  NO.  A2-
4667/2020-21-597 DATED 14-09-2020 ISSUED
TO  THE  PETITIONER  BY  THE  KALADY  GRAMA
PANCHAYAT.

EXHIBIT P4 A TRUE COPY OF THE NOTIFICATION G.S.R.
571(E)  ISSUED  BY  THE  MINISTRY  OF
ENVIRONMENT, FOREST AND CLIMATE CHANGE,
NEW DELHI, DATED 12-08-2021.

EXHIBIT P5 A TRUE COPY OF THE ABOVE PUBLIC NOTICE
ISSUED  BY  DELHI  POLLUTION  CONTROL
COMMITTEE ALONG WITH THE LIST OF ITEMS
WHICH  ARE  PROHIBITED  FROM  MANUFACTURE,
IMPORT, STOCKING, DISTRIBUTION, SALE AND
USE WITH EFFECT FROM 01-07-202.

EXHIBIT P6 A TRUE COPY OF THE ANALYSIS REPORT DATED
04-03-2021  SUBMITTED  BY  SCHOOL  FOR
ADVANCED  RESEARCH  IN  POLYMERS  (SARP)
UNDER  THE  DEPARTMENT  OF  CHEMICALS  AND
PETROCHEMICALS MINISTRY OF CHEMICALS AND
FERTILIZERS, GOVERNMENT OF INDIA.

EXHIBIT P7 TRUE  COPY  OF  LETTER  DATED  24-06-2022
ISSUED  BY  THE  KERALA  STATE  POLLUTION
CONTROL BOARD BANNING THE IDENTIFIED SUP
ITEMS INCLUDING THE NON-WOVEN CARRY BAGS.
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EXHIBIT P8 TRUE  COPY  OF  THE  G.O(MS)  7/2019/ENVT.
DATED 17-12-2019.

EXHIBIT P9 TRUE  COPY  OF  THE  G.O(MS)  2/2020/ENVT
DATED 27-01-2020.

RESPONDENTS' ANNEXURES

ANNEXURE R2(A) S.O. 152 (E)
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