
IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR

MCRC No. 17785 of 2024
(ABHISHEK SHARMA Vs THE STATE OF MADHYA PRADESH)

Dated : 16-05-2024
Shri Sourabh Bhushan Shrivastava - Advocate for the applicant.

Shri Vivek Lakhera - Govt. Adv. for the respondent/State.

The applicant has filed this first application under Section 439 of Cr.P.C

for grant of bail, who has been arrested and is in custody since 4/4/2024, in

connection with Crime No.229/2024, registered at Police Station, Piplani, Distt.

Bhopal for the offence punishable under Sections 354(gha)(1)(ii) of IPC,

Section 11(iv)/12 of POCSO Act, 2012.

It is the submission of learned counsel for the applicant that he is

suffering confinement since 4/4/2024 and charge sheet has already been filed,

therefore, learned counsel for the applicant prayed for temporary bail on the

ground that the applicant is a student of Ist year of BBA course and long drawn

confinement would adversely affect his prospects as student.  Now he learnt the

lesson hardway and would mend his ways to become better citizen by not

involving in any such activity in future and would not cause any

embarrassment/harassment to the complainant side in any manner. He is ready

to abide by all the terms and conditions as may be imposed by this Court. 

Upon these grounds, counsel prayed for grant of bail.

Parents of applicant Mr. Pradeep Sharma and Mrs. Asha Sharma

appeared before this Court and on behalf of applicant, they gave undertaking

that they will take care of their son and would ensure that he shall not cause any

embarrassment or harassment to the complainant in any manner.  They are

ashamed of what their son had done.  It is further submitted that they also have
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a daughter, who is an Air Hostess in Airlines, therefore, they are sensitive about

the cause.

Learned counsel for the respondent/State opposed the prayer and

submits that applicant constantly harassed the victim and the statement under

Section 164 of the CrPC indicates that she has been constantly harassed

through whatsapp mode, by stalking and by calling victim at any time with

vulgar conversation. 

At this stage, learned counsel for the applicant fairly submits that

applicant be given temporary bail for two months, so that meanwhile, he may

engage in creative pursuits and community service so that his alleged ego may

be melted and thereafter looking to his conduct, bail be confirmed.

Heard learned counsel for the parties at length and perused the case

diary.

After going through the entire case diary and the submissions of

respondent/State, it appears that allegations are very ugly in nature and it is not

expected from a student of BBA, who intends to make future in Managerial

cadre and belongs to apparently good family background. But at the same time,

it appears that the applicant is a student, therefore, chance be given for course

correction so that he can mend his ways to become a better citizen by not

involving in criminal activities especially in the nature of Section 354(D) of the

IPC and Sections 11 and 12 of the POCSO Act.  Therefore, this Court intends

to allow the bail application as temporary measure for two months with certain

directions for community service so that applicant may learn a lesson and

would engage in creative pursuits for better future. 

Therefore, the applicant is granted temporary bail for a period of two

months on furnishing a personal bond in the sum of Rs.50,000/- (Rupees Fifty
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Thousand Only) with one solvent surety of the like amount, to the satisfaction

of the trial Court concerned. Temporary bail would be valid till 17/7/2024

and on or before that date, he shall have to surrender. For community

service, he shall have to regularly appear on every Saturday and Sunday at

District Hospital (1250) Bhopal between 9:00 a.m. to 1:00 p.m.

This order will remain operative subject to compliance of the following

conditions by the applicant :-

1. The applicant will comply with all the terms and conditions of the

bond executed by him;

2. The applicant will not indulge himself in extending inducement, threat

or promise to any person acquainted with the facts of the case so as to

dissuade him/her from disclosing such facts to the Court or to the Police

Officer, as the case may be;

3. Applicant shall not move in the vicinity of prosecutrix and shall not be

a source of embarrassment and harassment to the complainant party in any

manner. The applicant will not be a source of embarrassment or harassment in

the complainant side in any manner and shall not try to contact her in person or

through electronic mode or through somebody else otherwise benefit of

temporary bail shall be immediately withdrawn.

4. SHO of Police Station Piplani, Bhopal shall inform the complainant

about passing of such order and in case of any complaint made by the

complainant, it would be the duty of SHO to look into the case and inform this

Court about the conduct of the applicant and move an appropriate application

for cancellation of bail. On receipt of any such complaint from the victim, the

Station House Officer of the concerned police station, in turn, shall inform the
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Registry of this Court.

blds vfrfjDr mijksDr of.kZr tekur dk ykHk bl 'krZ ds v/khu gksxk fd vkosnd

izR;sd 'kfuokj vkSj jfookj dks lqcg 9 cts ls nksigj 1 cts rd ftyk vLirky ¼1250½ Hkksiky esa

viuh lsok,sa nsxk ¼fcuk Vªk;y ds fu.kZ; ls izHkkfor gq,s½ ,oa mldh Hkwfedk ckg~; foHkkx ds ejhtksa

dks] MkWDVjksa ,oa dEikmUMjksa }kjk nh tkus okyh lsokvksa esa lgk;rk djus dh gksxhA mls uk rks

“kY; d{k ¼vkWijs’ku fFk;sVj½ vkSj uk gh futh okMkasZ esa tkus dh vuqefr gksxh vkSj uk gh fdlh

izdkj dh nokbZ ;k batsD'ku bR;kfn ejhtksa dks yxkus dh vuqefr gksxhA og fdlh Hkh izdkj ls

vius }kjk ejhtksa dks ladze.k vFkok vlqfo/kk ugh nsxk vkSj MkWDVj bl ckr dks lqfuf'pr djsaxs]

rkfd vkosnd mDr vLirky ds fy, ,d lgk;d dh Hkwfedk fuHkk, uk fd vius fdlh dR̀; ls

ejhtksa vFkok MkWDVjksa@vLirky iz'kklu dks fdlh izdkj dh vlqfo/kk dkfjr djsA ;g fun'Zsk

vkonsd dh vk;q ,oa Hkfo"; dh laHkkoukvksa dks ns[kdj fn;k x;k gS rkfd mls lekt dh eq[;

/kkjk esa vkus dk ,d volj izkIr gks ldsA eq[; fpfdRld ,oa LokLF; vf/kdkjh ¼CMHO½

Hkksiky@vLirky v/kh{kd ftyk Hkksiky vkosnd dks ckg~; foHkkx esa dk;Z djus dh vuqefr iznku

djsxas vkSj vkonsd dks fpfdRlk lsok,sa tSls %& lkQ lQkbZ dh O;oLFkk cuk, j[kuk] izkFkfed

mipkj esa lg;ksx djuk] jftLVªs’ku dk;Z ,oa ejhtksa dh lqfo/kkvksa dks /;ku esa j[kdj fd, tkus

okys dk;Z nsaxsA bu dk;ksZa dks djus ls laHkor% vkosnd dks izkFkfed fpfdRlk vFkok izkdf̀rd

vkinkvksa ls fuiVus dh izkFkfed f'k{kk fey ldsxh] rkfd og lekt dh eq[; /kkjk esa vkus ds

lkFk&lkFk vius {ks= esa vkink izc/aku Lo;a lsod ¼volunteer) ds rkjS ij dk;Z dj ldsA ;gkWaa

;g Li"V fd;k tkrk gS fd vkonsd vLirky@vLirky iz'kklu ,oa jksfx;ksa ds fy, fdlh Hkh

izdkj ds laØe.k@vlqfo/kk vFkok ijs'kkuh dk dkj.k ugha cusxk ,oa vLirky iz'kklu }kjk mlds

nqO;Zogkj vFkok voKkiw.kZ vkpj.k dh tkudkjh feyus dh fLFkfr esa ;g rF; mlds tekur

vkonsu dks [kkfjt djus dk vk/kkj cu ldsxkA bl U;k;ky; }kjk ;g funsZ'k ,d ijh{k.k izdj.k

ds rkSj ij fn, x, gSa rkfd fgalk vkSj cqjkbZ ds fopkj dk izfrdkj] lt̀u ,oa izdf̀r ds lkFk

,dkdkj gksus ds ek/;e ls lkeatL; LFkkfir fd;k tk ldsA orZeku esa ekuo vfLrRo ds vko';d

vax ds :i esa n;k] lsok] izse ,oa d:.kk dh izdf̀r dks fodflr djus dh vko';drk gS D;ksafd

;g ekuo thou dh ewyHkwr izòfr;ka gSa vkSj ekuo vfLrRo dks cuk, j[kus ds fy, budk iquthZfor
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(ANAND PATHAK)
JUDGE

gksuk vko';d gSA

lacaf/kr iqfyl Fkkus ds Fkkuk izHkkjh dks fuEukuqlkj vknsf'kr fd;k tkrk g S fd %lacaf/kr iqfyl Fkkus ds Fkkuk izHkkjh dks fuEukuqlkj vknsf'kr fd;k tkrk g S fd %

Fkkuk izHkkjh ihfM r dks ;kfpdkdRkkZ@vihykFkhZ ds tekur ij fjgkbZ ds rF; dks lwfpr

djsxk rFkk tekur vkns'k dh ,d izfrfyfi Hkh miyC/k djk;sxkA

;fn fdlh izdkj dk dksbZ vkns'k esa mfYyf[kr 'krksZa dk mYya?ku gksrk gS rks ihfM r mDr

rF; ds laca/k esa Fkkuk izHkkjh dks lwfpr djus ds fy, Lora= jgsxkA

;fn fdlh izdkj dh ,slh f'kdk;r Fkkuk izHkkjh dks ihfM r }kjk izkIr gksrh gS rks og rqjar

bldh lwpuk bl jftLVªh dks miyC/k djk,xkA

tSlk fd mfYyf[kr gS] Fkkuk izHkkjh dh ,slh lwpuk izkfIr ds nkSjku jftLVªh ;g ekeyk

rqjar ekUkuh; U;k;ky; ds le{k fn'kk funsZ'k ds rgr izLrqr djsxhA

Copy of this order be sent to the trial Court concerned for compliance

from the office of this Court.

Applicant shall surrender before the trial Court on or before 17/7/2024.

List this case on 22/7/2024.                 

m/-
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