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(AT STo IR T AeRt §RT AR <I1- T)

1. g9 QMU ardiel ardlerefl/aageh gder S uog &l 3R H
Jo3foHo 100/2013 3T &RT 376 WI.E.H. T ¥ Uil TFe o1 T, et

Y ¥ Igd T TS0 H. 367/2013 § R FF IREeT, =R 9. 01,
g g1 UIRA ol AT 24.03.2015, foe GRT ediaeff & arT 376
M2 & IRY & AU Aflad REN T 30 TR w0 1feUs qAT aRT ¥
e RISl | dTeld! BT TREUT AT & R & foly 10 99 & HoR
HRIET TG 20 B9R B9 37STS I f0Sd b T 8, & [I6g SRR &I Tt 8

2. 91 & GHIG a2 99 ¥ 39 UHR & b act/meff I s s’ o
eI TRk amTegsr fherit o 39 amer &t & it fos wreff 7 iogR awiw,
T bt @ At g1 f&H1® 03-04-13 B I8 U BR WR AlG o, SHD!
gar, 3o e gd A1eafiss e 9INgR e & 9 B ur &t off, a8t
TR IHPT ASHT YU PAR TSI AT, THI a1 9vg, I S G SareR (48
3T 3R IAHT T Bict G (AfSan) ST akia 8 I dY Sl o7 Dl FHEaw
3 T Fpet I ST B foldIax of M1 el R dI8 9 a0 9-00 ol
ST dT IRI-GHR FATS &I, T Prs ure &t wielf T 377 g1 a1 g e
PR TG JPR 37 Pl RSB AN IR T, I8 <@l fb qerH e Fart
SHIEER & 3RE & W H Uy I% gae IFH! Pl RS & e /T dH
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(TATDHR) PR &I o7 | Wieff & GF g gl ol <@ STHYh Hich | R =T
TS T THIT BT DIl T 8l I8T o, fo i virelf Jorr IHeT SMIE IR
&g T2 URIR dTel ITAR B SR of AT & U & 108 TR TSl HERER F
et 78 ST NfSAT D IS TR I of T, I&T P Sex I1ed 7 fifear
HI gTold TR 89 & BRI fSIT 3RUAT SerdT & fod IR - f&r| fifedr o
Treff & SrITE YR g 9 URaR atel ofaw T €, et SUaR geraT H & T §
| 31 RIS folgan wRiamE! far S |

3. Jreff Y Ih TERR AT bt H 3TURTE 6T 100/13. €RT 376 HTo o
fJo o &7 ) ATt FY fadwdT & Rt | fIdwHr & SRE TR e qfeer
ffdreTer gerar ¥ difsar &1 AfSda uier RUiE den e a_temr Ruic um
o T | FERIRIG TS s AR AAER i KUl UTH i T | ecHT ¥/ &1
Ao I 7T, AT & B 3ifdhd {6 T | TeT ¥Ud § 9 NTeaT Ae!
g St gt e difSar &t o€ T TS G ATeRT deol Ifed H old B (IR
foham T SIIYH e IF UUY BT PHTBI WHS IR Ba AR AT T |
faraAIRT=T 319gTh a9 It Uoy & fang T GEAT &RT 376 HTogofdo g &R
3/4 QIRET STTAFRIH T TURTY HId IR S R STRIY U fIeRuT 8 =Rl §
UT far | g oR Rfda S (31eR o) / =aTides Jfoiee, e 70-5,
G GRT TRl e quS T T |

4. YR I Ih Uy & faReg TP 10-09-13 DI GRT 376 HTogofdo
q 3/4 oifiieh STURTET | FTcTehl BT FREUT AR & 3URTg & ol IR faRfad
TR TT| STTHRIh GIRT 3TRTY SREADBR Bl g fa=rRoT & A1T bl =i |

5. JYfAAISH GRT U HAFT & qHLH H Iff¥IIoq et Ho 01 difea,
rfRoE el Ho 02 divg &g, rfmo @mell o 03 oo 815 fNias s,
3rfaTST et Ho 04 Tro sfiwct By Rig, s wmel Ho 05 STo Ale=g
e fAElh!, s el Jo 06 STo do do fAaRt, srfaue wrefl o
07 TR e ISTeErgR Mt deT STfHaTe el Ho 08 A &g o1 uiamr
ARATAT & T HRIAT TIT| SEATISIT FIeT H Ao 3R F daeR veef
@-1, fo ver o RIS veef #-2. Sfrodlo Tvear 19 W73 11.30 o1 Weef &-3,
Stfo Sto IR 37 FHA 22.00 §91 U9l P-4, qAT SitoSio Ueef &-5, Aeidhal RUlS
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Teef @-6. R Aldat RUIC Ueel &-7, srefteres TGRS TaRel v RS AR
SRT qTHTETe fhert @l fokd o Ueef -8, To do do ARt et fRAfdhcrera
SraT Bl RUIE weef &-9, e ForRt Ueel &-10, e o Peol Giold T 3TeET a
1St gl ueel @-11, B o FHool Yol o< T Tohe UifsdT ueel &-12, % arae
oI deol YfelH Uep ool STugh quel St oy Ueel ®-13, 3R 0 Ueel &-14
qer fafer fasm= gamere & RUic 36-31 TR fovam /T |

6. SIS |eft Ho 01- T 7 R = & 98 & T FHee
o qarT fob SHS A1 g_1 B gar ol el ¥ fe S wel 1 IfHgwh ga
N EIFOR 3raTeld & 3 SHD A1 ag T B 6T o7 | Seh A + SHP 1Y
WA F G BRT T o, T BT & TSP IRR F G et o | 59 919
BT SATST SRYATS A aAT T, fO W & SHb A1 §-7 B 6 7 o S
WA U IR DI Bt Gt gt oft | IIgh SR /1 B A T I8 e o,
e R T 3N T 9, 9raT 7 geT b JER A1y {5 §°1 B fhar 99 S
AT o AT 7 T B fPAT S |

39 el 7 fSH1® 17-01-14 BT 370 UIAURIENT H & TR e H 9arm &
3TTT 98 MU= FHT 9797 & |1 37TS 7 | BIfoR 3aTerd oo Red o SH@T A
I 8, BIfOR 3TaTeld Jfowr gaer Ith Uoy I 3RER & W H 8l of T AT 3R
1 & 3RER & W H Sl NS © T Bl 3T AT, I HM Bl Aderd Metl o I
BT 1 oM A DT TesT I I el ARt off, i = ot dere &
R I UL o IS H a1 Slett ot | 9 b TR AR S F DT UL &b I
4 Al g offl ol 4 S 31 Yedie Ta fhdT o, I8¢ fuar 7 a1 R
s S 6 A | 39 TR R 9 el @l Yostosiiodlo BINGR! GRI
yaIfaRTel BT AR gU ~ITITeRT i AR & MfuRtarr fosam rm | 597 |eft 7
I UFAURIET § o TR he B SdrT fob SHPT SeTToT fSlell STraT H Ty o 10-
12 & JrEuaTet H it YghR DT ST Tl AT, I8 3NN 9§ Yd ST <Terd o
I o 31s off 3R |t e a7 o |

7. AR w8t Ho 02- dv=: g 7 fommor =amarery & s = 8 &
TS ITD! g3 8, T & F9I IHD! 39 8 a9 off | 3 I 10-12 ATE UsA bl
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TeHT 8, T99 137 & 8-00 9T BT o I8 MU BR TR AlIS el AT I GAT 3T
IR RS eed & o™ Frs I <&t off, S T IT@T oedl U I8l el
T YIfSAT @1 g Tt =afeh Sthl 1 o 98 781 of 17 o | ST & |1 BIfoR
3T Gfewtd Uog, I% AT GRT g T -1 BT (FADR) el haT T oAT| T8
SECRIT PRAT ST & PIIST TT 53/3 DT GaR Hal fdh 30 IR P SE1ER &

o9 w Ul &-1 ST =7 |

39 WR TR 39 H1&ll @1 YoSlostiodio IR FRT YaisIa! Sl - g
FfAuRIET § §a1e g8 T | G1eft 9 9ar b wae {6 9N SHaT el 8
yed -1 IFD el A g @1 folkar ga1 & S¥ FaH g @ $9 T8l
qieT o 98 qT A {48 o1 fhert 78 T 9 | ugef &-1 7 a5 S99 B8R
R 3R 7 & oM fhert 7 folgarar o1 S¥ Jruaret serar ¥ gfeld e 318 ad
oM § Ruic forars off | serar 9 S o fhee dit gfela ofaw ang off, gfe
aret U@ AT H 1, gfelT arell ol ZeTal 3Tl ) Bl J1d Tia aTeli = 3107 i
R Il 1T o | IHDT GAT Bl ST S Tt 91 qAT IHb A1 =T D DA
aqTett 1T SRATIST A foigars off | I9 vgel &-1 SR Sit §RT 0T o™ arett
aid & faed Aifge eear foifgd faedt f nafe srfdeR!, =fiie
BN, I ITABRT BT 21 DY oft | I8 TS & T 8R W I8! T, I8 T &
2-3 e 91 &R OR ST/ o, 98 YIS & ettt &g T 78l of 4T ofT, g aret of
T | "gedT & 2-3 37 91 RifSdr & ot 89 drel 3RgdTer 1T o | o i
RIS Ugal S9! o A @l RISl SRudTel | o AR o | IHD! Gl
difsar 49 & g ¥ MaR 31 &l off, 99 R R qeft oft, S e udr b difean
TS BN MR 33T Y&t oft 372raT d5hv | SR Sff T ITh! PIs IsTs Aal off 3R 7
&l UUg I gdeT H IHh! Plg crors Af| §H Figh 7 379 D H I8 I fob
I M H 3HGh Uog, Ith I GRT JADR &R <l Igd alefl 1 Teld
fordt &, et IS aore T8l 9T FopdT | 39 T1el 7 31U e | I8 o iR
ot for St gt difSdT &1 et gerar A 8 oA @ o |

8. A el Ho 3- dio 815 g [Rig T siiu=nRe dreft & fog
U gRT &I TRl BRI & G9e § 93719 AT § T D Be, ueef 3nfe ot
rfaa foram 81
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9. SIHAISH wTeft o 4- STo wmeft shcht fBrar Rig = e wee o qar
b fFTp 03-04-13 @ g8 1. dlo 3MRo To Tdige s HiHd gerEdr |
fafdhcar et & ®U § o1 off, 39 o I difsar 99 7 9y g3t dvs: 48
farl AR - HgRt &1 §99 11.45 ToTHo TR fORT SotHoc o JheT AR
TS AT 108 JO W041 SfF /633 FRES AR olh? 37T T 3R difear dr fommea
&1 off BT aieror BT o | IHD T H Y1 BN B DR RAld 03-04-14 Bl
g8 T 9-00 T RS & T TeRewH TARDR R T | TFT T¥99 B
R RAIE ITD oRg T TEAER H & 39 R U2l $-7 STedl T[T |

10. RS Hiaft Ho 5- o AE g 3RTer AT = 0= He F gar
{5 R&HI® 03-04-13 BT I AFRTRAS TARY P TR AR R TG o1 39 &
it Gt dives g ST 8 a¥ I AR AT fBeFT @ T 10-10 YoTHo WR
TR gleid o P URARISH GRT TRBRT Tgel=d G&IT 108 SRT AT T AT
IGF IRARIGHT = g 5 R & T T B (FARDR) g &1 TEHA A
<, YT & T 9/ Th-419 81 8T ol R &1 1R 8o 3l < g9 I
TTIfYeh IUAR 4 &b dI folelT IRUATST STIdT ol N T T | ShIToT TR 17-
31 T I AT fahert B s off, S S¥d e IR BN §RT feikat
T o7, 39 R I 10 &E1eR b 9, 39 IR U9l -8 STell |

11. IS et Ho 6- T8l STo Fo Fo AR 7 3o P & g
& &A1 03-04-13 @1 98 el fRifdcarerd serar 3 aks wmeferr & ug w®
AT 9, I 17 IE RifSar &t A | gep1o) e &t S 7g STo BT &8
g1 difsar gt dves g Fandt wogR o et H Torgs i g g §
Hoil 75 off, IHT SR R IFH P Yeh1Y] T TR A TAT Hal-bel P& eIy
Sifad 9 & | RUIE aRawh gRIE0r GOR &t off 39 IR IS9P &deR & | 39 R
geef -9 STl AT | T8 HEAT Tt & b Ui & Trer fiAld 03-04-13 T gag

PG 9-00 ToF ToATehN BT I+ 2|

12. ST el Ho 7- wmelt gt Fleres IMeETR oMl U situanRe
Treft & fog oo g7 Y Rt PRIATE! & Teu H 93T AT & T 9T he
yeel anfe @1 rfed famam 81
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13. SIfAAe et o 8- meft e Rig 7 o= Fe H o & 9
HeT-8 AP UG 8, U F-1 DI THR Fal fh T8 Iqh &Y BT foldl & 39 W
IS BEAIER &1 ST T8 WILFT O gfeT TeoM H folkam o, 39 WR Al R
&g & off gxcrer €1 ueef -1 R St 7 dieiax foErT § |

14. TN T189: - NS o1 Rfbadiy weor Rad
A TR ORT8ur: -
$HaTS 140.5 HoHlo S 14 X 14 ITH ETeTdl
TR off| IFHT ufelt 88 ThE e Al Sl G ¥ ) e Fl g3 ot |

TR gRIEr:-

THAT @) § TR G et a1 o | 159 f9ef Wt g% oft qen
IS G 3T @7 AT| STl R Y TATSS (IR &R HieT Jax R delldifoee
et SreudTer stoft T8 oft Jorr WifFe 398 # w Ho o TR (WeT garm) e
IS T R | POt 2y H 3% Al 8 oft, I ST 11-37 6
aRah 3T 31U &¥clerd H IR 6T oft| difsar & ufda favg sifda 5
TAT IFBT R, 1. 3. e o1l Rué 96 g1 fAfed g sxaneRa &, 39 W
Tl -6 ST T qAT R RUIE I deietsit RIS fiem & are R & off,
forer Yefiitelt H RAIE 23/13 <ft e Feh1v] $& SHfAT Tem B 9d IR W |

15. SAMHASH AIAIT P I P MYR W AWYh BT gRT 313 SUH. P
3T s fotan T, o S Sar & a8 i & 6 9% 3101 Jae
T T &, Sf §RT 3ot RUIE IR &6t T=ft, fIdares GRT SISt Hriare! i =Y dern
AT va ardt I [ 1 S fIog $Is T1ey T8 e & o arférit =1 g1dt
TeTet 3 2

16. 99 =IRTENS 7 g § 3 T T} Ud TIeAT P IMUR TR IS 19T
h fopar & fobi-
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(1) YIRSaT 7 o= J&=g uRieoT H A U oM H 9IS dHar! af
IRE o FHAA 13T 8, foeg ST &1 18 94T ST 98T GIRT 39 18l
Pre fAIT ST & R g et ¥ RS BT A ShR fpaT 8, fieg
S 18l 7 31U HYH | TR o s S99 S fAf 8 g S =marer
q 9 fouT B, 98 el o 81 9 =umarefter 3 NifSar & 39 s o 39
MR W EHR fhar g b = g8 2005 (53) T . . g8 553

CARERE ST I-IeY) =1 g T o §9M SR IS I5g 3 99
TR GRT &l b YfAuRienr 5 U ¢ e ol WiepR 7 PR §U 5HD
g qRIE A & I B Bl G g fagei urd gu foifed Raid o
TreRI=ia A1 7| A S IR BT S a1 R IR HTel |
T Bl &

(2) T ~armefter 3 I8 oft 1fima =k fhar & fb <IRT g8ied 2015 (88)

U. 1. €1, 98 139 GAREER S¥ RIeR]) IH M SR Ul I H
IJE PET T & o I Al B 3RS dlfctdl ¥ JollcdR & AWl H
fedr doseqp-1 7 ~IRTeRT & FHe &I Wienr H & ™ o o
SIS DT T FH DRl Y I fob ardletell/ srfagh grT I&d
1Y FcdR ThaT 14T, forg S ffS ot el o1 ufquRteror s foar
7 3R I el S fAfS uR S ufduienT 8g Suiker gdt 99 g
el 7 e ofd gY ARG el Bl FH T2l fbarl 39 el &
gfaoierr 7 37 T HoF | T gar 5 I8 wieft 9 g0 91 B &,
TR aret uer 3fR SIfIGs & HAed Y HY F FHATT B T AT AT
T T P PR NSAT 7 FITURIE0T H S Y BT H G URIET0T | 37T
Rk P BT | d9 AFAIT " < §RT dal T b foamo
IR GRT Hal & | Aelt & &7 e 5 3 T B &l e
T g AU el Hieeer Hied, Ay fasm srimerer & fRaié
derr fad=T AfSpRt & HeF ¥ YR B P HRU AMWYh Pl Ifad
YR R SNRAg fhaT TN 39 SR A 9 - g7 37dIeT i

R R ST T | AT S T @ Seh a1 GETNT TR HAHel
4 AR BT B |
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(3) UG Al H HeAT &7 03.04.2013 BT I8 & FTHT 09 Iof
qarht =i 8 O I GRT o 8 gufy RIS & A1 JADR
HRAT DHET T, FORIh TheReay IHe! HIT HeaR Bl Agar 8l Tl
TS & AE-981 1@ ReISRI GRT I 3RUATE of AT T 3RUATeT o
fifsdr o1 SR st fhaT T dAT INTgT I soilfeT 89 & BRI Sh
TR P W Afeel RAfhcdd T 8 & BRUN Sl 3RUATe Serar &l
R aR eI T, Rifecas gRT gfed @t Al dedik ot =it qen
SR U4 Yfeld SAfTRAT GRT FH¥d Ul ol i b wam|

(4) faae GRT U2 o1 RUIE ot 8M & YT Hidh WR ST TeT T5e
IR &b WA ¥ T el 9 AIaT el Il & FHE Heol H I he
dIR &I T, S Afge Rifdcae sear Sax Af$ar &1 T 3fegaT
FUS AT T Fhe ST HIhT T H GH & ged ol & I AIEIT &b T8
ool gfeld | o dih TR HieT H&R v T IR Bl T, It ganeAr
foReg g @ Hu 9 SR  3ifdhd far a7 qe o=y anfel @ «ff
S forar mar qen et et &1 Hefed |l gt Anfed fhar w8
TUT SR SUCTeY W& P AMER R I8 +ff yr & ¥ ardt g v
g 7 TER oE® A {8 TR AR gder Sth yog & W91E 3 AMER
RIS & THE 3T Do T 1T 21

(5) fafer o gawemer SFRT it RUIE 36-31 § 39 910 &I TI¥ 7 q
Serg € T Nar & Tpd W gep1] @ 7a IR uR) 0, G 3reqer gt
qer RS & o H b & ged U | S HefSd fafecdsd g1 yHifoa
fopam T B

(6) H PR AT 9 AIgd e 9 TE g & geAr Aid
03.04.2013 T 09.00 I UT: THSAT & 1T IRER & W H FAT ©9 4
JAHR T 7T o f a9 IEdT A e T AT T SXATIolg
Trfe gRT T o T & O TuE & 5 e & i @ difsar
& HE & HiT AR 7 ¥ GG A | IS T8 318, Tfed SHd Ay i
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®T I FARDR T TIT AT Ig T2 HiShel 18T g 3T SedToig
el I feh-geh g | W Y10 8|

(7) WIS & 1T Ieh FeTcbR bl TS AMRYh AT Ith UY & GRT &
HIRT d it & I8 N & g7 e § A W 99H ¥ Aqifdd g
T I IR & T HeR H UTe Ja <gax 9d1T & b I9d
TS §RT BT T TR 7 R b W H [T AT 3RER &b Wl H T
Gt o, I8 FOETE a9 UG ardT 37 T <, Iral & I8 IR S SaT of
fob gofer =1 I A1 =T B b o

17. SURRh 3MYRT TR T =R 5 T8 YT AFHIIST U&7 7 39T AT
ST Fog 9 W T fhar &, fSd R W sriaefl/aifewRgh &1 arT 376
qoGofdo & IRTY & fold MaT HREN g 30 TIR TUY & 37 TS qefl
gRT % il ITORTE ¥ TPl P TRE0N AT & IRTY & folt TF a¥ &
HREN T I IR BRI & 37ef 0 | foSd fovam T &

18. adterelf & fagm eiferah st afel FAR Msm v AgH R arH™
arferahToT St [ TR Ua S =ariTery fafees ST UTferasor 6t 3fR & gsit
TRDHT A0Sy fAgT Srfeaehl b GAT T FATdett o uRefier faar

19. adtereff & fag Tt 1 T wRga fovar o arfeRgch /ardiaelf &1
AL S A H 3N T FHUlel-Dicud Tl & MR W S[ST BT T €,
ST GSAT 7 e &b FH& 31U UfAuRIeT 5 &7 ™ P J garn &
g Rec § T FTall I 8, BIFOR faTeTd Ffow™ a2l Ih Uoy I 3IRER
& T H TS of TT AT AR 7 & 3RE F WA H < MM & T B 3z o,
R B BT A Tetl < F BT 81 Jfow™ M - IHDT Hesl I The Ta] SAN)
off, Afeo™™ 7 U YaTe &7 AT I UL & AT | a8l Srelt offl H &
T AR < & T 9oIg & IR H Ale 31 oft| gfelT 7 S DI ypars el
fopam o, 3% T = RA faTs SO 781 A’ 39 TR N S faawur
IR gRT veigiel ]Nfd fasam 8, Terfd Userd Tawor § RS o1 &,
fohg WIfSaT & fuan/eaare el 02 gRT W =TT & F9&7 39+ q_iar 5
T B2 H FARIT b "I H 10-12 H18 Ugel HI el &, 9 fad & 8-00 I
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T 98 31U BR WR AN el o IHD! GHT 31T IR NS f[enery & U ds
g1 V&l off, I I IHBT TSl U<y g8l el o1 Nfear & dig +ft wfeh Srhl
S & g8 78T of T AT | YIS &b |1 BIOR 3reTerd Jfow™ uog It gaeT &R
DTS Ht T P (TADHR) &1 foham T em|”

20. 39 UDHR T Y01 & G0 AT A1eft 01 Ta rfarer araft 02
Pl gErGIs! S fohdT ST gal &1 I7epl I8 Hl B & b Tdaeh b Fagdd & d
31T & TR uTRaTie gy & &1 srdicnefl gRT HIRT I8 TH IRIY 8, 9P
qd BT IFDT A=A RIS S 81 81 Ffey rdiereff &1 Sfosd do &
HHel § A9 X U §U SHD GRT 39 T DRAR H IRl =i Fwfe smafe
B YUT A BU I BRATR H Jeh PR [T ST, SFIAT ATSiid PRI Dl ol
q ardieteff o1 Huul Siad JfgdRET 8 S| STe 31 @ & T H
Criminal Appeal No. 3309/2020 (Suresh Kumar vs State of U.P and
Another) H 39 SR §RT NG Mol 3776 30.11.2023 d2AT Jail Appeal

No. 75/2021 (Sonu Kanoujia vs State of U.P. and Another) H ESERZIRIGE)
SRT TR (URT 3777 27.05.2022 Y 3R =R T &I JATHE fha|

21. RIS TR ATHHRT 3rfdehT GRT AMHRh b A5 3rfdehr & ddl )R
3R e §Y B2 T TRIT 35 S1fHgeh GRT oA 8 auifay AR difSar & e
STeREE GRIEIR a1 T, S BRI Ueh 31a1e)/3Taeh eha! Bl 31U Stad H
TIIER ¥ TS, IeTBR! fAPR, PH AHFH JR FFRID T&Tard Bl
HEAT BRAT TSl 8 AR AN H AlA1sT Y ugd Dl I Heel &1 39 TbR
fagM TR ATHSI Afeah! 7 FF =R P MU b1 F9eH fhar &, oD
&< Ueb STfHYh I ST SERRIT 1T 8 3R IWIAIGHR Fl Rl =i 2|

22. 9 =gt fafee Tar wTfeaor &t iR & fag™ aiferahr et gxam
qIUSy = T Ugd o b Jenasfad geAT & ue e Raic o foadt faems
b oo PRt Wi B, MfUYh BT uRIE faeRe e | fhar @ o
SIS GRT TR T RIT T guict: gfE g€ 2, Uoh.oe.ver RIS Sfiaom gr
SRgdl rfed fopar w8 o difSar & @usi R Spermatozoa (Few dead and
occasional alive spermatozoa are seen) U T 9 ey ey # O
3o gRT gufd: e fosam mar, ST 7 o= s & 19 S Bt
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T T 81 S Agh/sdicell gRT te Ste= sroRTy "ffSar S9 7 7 9§ &
7ol foham T 8, SIHYH PING JTURTY U e Ud giord fhed &7 3R &,
IS " 9 TRE & AW BT GIH H FHS H Gl BiST THT =Rifed H T FH1S
& g aRaer 5 I T8l B ATfs $H I P A TeAD] Dl AUAT qau
T BT Sl Ah|" I78M UH AP & T H ~IRTeg & e fetfaa
TOIRI T 3R 3THE fHaT:-

(1) T.K. Gopal V/S State of Karnataka 2000 (6) SCC 168

(2) Bhaggi Alias Bhagirath Alias Naran V/S State of Madhya Pradesh (2024)
SSCC 1782

23. T ST U4 & I Srfdawhrel & ot ol AT aen fraRor =it
& T STerE Afed wAael W ¥ Tt wrt a1 TR wu & gReier fhar o
91 R T&dgdes faR faar|

24. TG Al H geAT A 03.04.2013 P Ga8 &b R 09 ol
gardt Y & O SfgTh GRT oA 8 ity RIS o A1 FeflcpR BRAT el
T, O Hereday IHET THIT hedr HIth! Tgger 8l 11| difSdr & ig-a87
7d ReAERT GRT S YT of STRIT TIT 3RUdT H NfSar o1 IR st fosam
T AT AT | soilfeT 819 b BRI Ioh TR g R Afeen Rifhegs T 89
&% BHRU fAAT RYATS STIAT T IR aR T 71T, fifdhead gRT gfeld &l fafed
TER woft WY e Sraex w@ gfeld Srfemal gRT TR ueart @l arfed fawan
|

25. fadges RT HoM FaAT RUIc S91 81 & 4T Hid UR STh” geHT T/
3RER &b WA H TG 3TeIal T HIST et AT o FH&T Peol H IR e (IR D
T, et Afger fefdedier gerem Siepr GifSdr @1 T 3iefal dus IS g Fhe
O Tth! 7T H G & &ed W A DI AT D THET Peol Yfeld H e Hidb
R e JeR TRd B IR Y T, At g foves g o HaF v SRR A
affcha fopam /T ot arg Tferit a1 oft JT fotam T e |+t uswt @ Hefdd
e GRT AT b 1T & o Iei IUeTed HWIedT & MR W I8 ot IR 8
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f5 a1t g fRes: e T TR g T &g SR AFRH a9 96 U0 &
TG ¥ IR IR P I8 39T D fobam =7 21

26. fafe fasT= TR SIFRT B RIS 36-31 § 39 910 BT TIE HY I
e ¢ & difsdr & ¥ R gop1y] @ AFG IR 9B Y, @A 3fefeT g qer
fifear & 9 & Tk F ged YR | S Geferd Rifdhede gRT yqTiora fohar i 1

27. 39 UBR ARSI 9 Hifgs 9iedl § W€ g f gear e
03.04.2013 T 09.00 TS UTd: YIRS & 12T 3RER &b W H MiEAT I F FARDR
fopar T o O T A e T ATl T SXdTdeig ATl §RT JHE1o
5 T € o9 T 8 & ge & f&H1e 31 difedt & 99 & I IR o 9 395
I H e T8 7S, Sfed IS 1 AT ®U I solcdR fHar 7 o1l I8 92
At T1ed g 3 SXAaeiy T1ed 9 +ff Ifh-Joh Tag ¥ W T 2

28. HIfSAT & A1 Ith TARDR DI GeAT HYh GAT It UoY & GRT &
HIRT &1 T & g8 Nfsar & e we § i T qu= § 91fed 8 Jife 36
IR & FHE Beer H UTes JShR @ax Il & b IHb A1 -7 B gl
3G =1 SREX b W H bl oI IRER & W H el el off, 98 Rers @
I AT AT T <, FTET & Y- IR Iq g AT o1 7 IHqh A1 -1 HH
feparr o

29, HifSar & ufd wheor & 99 & i1 A A T H 91T TG IS A
2 Fifd At 3R U BT A Aar & axeire FORR 3R Fus § wRATNe
T YT ST SRIHT 7| % O9T uRaAfa g b ag § difea o st w®
AT UG TG ST | SBH 918 H Terdl S e |

30. 3TASH U8l & TER T AT geAT &7 03.04.2013 BT gfed
S, ATt 1 G & Tre 1Y GRT SRIER o T, forrdht gt R ateron
RO 7 o et & Bt &1 fARY =RITerg & 31f¥ekd U 39~ &Y
TRl TR STty H1edt qe7 T =ranefier & ol & aReftem & der 99 W
Tp 20U I R e & IWd 3 ~IRITT BT 9T & b demefod gen
! D TF STt Tl B TERIdT § Ayl GRT A1fed fhar T &,
fSrFeT Ieg Iuddh fhar T 8 den A fhd R el &b SMER WA
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=rTefler GRT AfHYhH/3TdieTrelf & IWAAR SNig fhar 11 8, oM 376
I v 5 g 3 uRafaa &l 8l 8|

31 §9 ®R R AR IRIET SRT AMRYH @ A T vy |
AR 5 9M 8g IR <08 g™ & a1 376 (1) & (2) R @R fan
ST el el BIet &, Siifes e -

“[376. Punishment for rape- (1) Whoever, except in the cases
provided for in sub-section (2), commits rape, shall be punished with
rigorous imprisonment of either description for a term which shall not be
less than ten years, but which may extend to imprisonment for life, and

shall also be liable to fine.”

32, faERU IR SR JHYHh Bl & T usaer R gAf=R b S &g
Ao J=dH IR’ g1 GURMUKH SINGH Vs. STATE OF HARYANA
(2009) 15 Supreme Court Cases 635 W@ RAJ BALA Vs. STATE OF
HARYANA AND OTHERS (2016) 1 Supreme Court Cases 463 # gfqurfed

fofer-ceven w@ S9 =R saeEe a)1 CRIMINAL APPEAL No. 2878 of
2013 (Babu Vs. State of U.P.) &1 CRIMINAL APPEAL No. 4378 of 2019
(Shyamveer Vs. State of U.P. And Another) @1 YRl fhar |

33. afieneff & fagm rfeemhl 7 WUy UF & HAIIH ¥ e & e
IRY BRAIR 3relled Fcel Sidl Bage ol AT A 24.07.2023 6T 3R IATPE
fepa fSIeeh SFTER MfHYh gaier I uoy fadiep 24.07.2023 T et 12 99 06 |18 15
3 It 7 g 38T & 1 I fAfS & vara ot g i M &1 fafer 9 @' 01
¥, 01 918 , 8 37 HRIE & Fog € @I &1 SAUDBR ST BT IR IR TR TN D

fafr g a8 13 3, 08 A18, 13 7 SHRER F 3u-t FS1 T gat 2

34, 9 & U R IR 31 & TR R &9 U © & [aRe =mames =
3TfRIch/aTdTerelf T ARG SUS HigdT dhT gRT 376 & dad 3MTSiad DRETH D
ol GTS 8| YRTT SUS GidT &l gRT 376 & T&d Toll I HIeT H ol S9 he
qd Bl &, S MaTeld el TRy & Ty arferad TRt T < & oy o
el &, Al P BT I8 &I gia & fob Tt srfSaad o < & folg dRur i
S MfRU| 85 U1 IS BRUT Ta1 AT i fSIeT AT fa=mor =arerg =1
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g 3T §F U € fb Ot g oRRRfY 8 ], S oA A & et
3rfargeh/erdierelf @1 srcafde T 37 BT 3T 58T | T8 TEHR B T 7
o TG /eTdierell &1 I8 Ted TRy 8 3R IHh BT § 3TuRTg & gd Gt
PIs TSI &of el Dl TR 81 AMAYH P JERA Dl FHEHT I PR 78l fbar S
HendlT| ol & U8 TR 89 S1ied Ui TT 2878 a¥ 2013 (I 99 JoWo
1) B 1Ra Aol &A1 15.07.2022 39 IR & §3-418 gRT i ™ fAofy
& PV URIRTD TR Bl IS DT AT FHI 8, Sl F1ad 8:-

“14. While coming to the conclusion that the accused is the perpetrator of the
offence, whether sentence of life imprisonment and fine is adequate or the
sentence requires to be modified in the facts and circumstances of this case and in
the light of certain judicial pronouncements and precedents applicable in such
matters. This Court would refer to the following precedents, namely, Mohd.
Giasuddin Vs. State of AP, [AIR 1977 SC 1926], explaining rehabilitary & reformative

aspects in sentencing it has been observed by the Supreme Court:

"Crime is a pathological aberration. The criminal can ordinarily be
redeemed and the state has to rehabilitate rather than avenge. The sub-
culture that leads to ante-social behaviour has to be countered not by
undue cruelty but by reculturization. Therefore, the focus of interest in
penology in the individual and the goal is salvaging him for the society. The
infliction of harsh and savage punishment is thus a relic of past and
regressive times. The human today vies sentencing as a process of
reshaping a person who has deteriorated into criminality and the modern
community has a primary stake in the rehabilitation of the offender as a
means of a social defence. Hence a therapeutic, rather than an 'in terrorem’
outlook should prevail in our criminal courts, since brutal incarceration of
the person merely produces laceration of his mind. If you are to punish a
man retributively, you must injure him. If you are to reform him, you must

improve him and, men are not improved by injuries."

15. 'Proper Sentence' was explained in Deo Narain Mandal Vs. State of UP [(2004) 7
SCC 257] by observing that Sentence should not be either excessively harsh or
ridiculously low. While determining the quantum of sentence, the court should bear
in mind the 'principle of proportionality'. Sentence should be based on facts of a
given case. Gravity of offence, manner of commission of crime, age and sex of
accused should be taken into account. Discretion of Court in awarding sentence

cannot be exercised arbitrarily or whimsically.

16. In Ravada Sasikala vs. State of A.P. AIR 2017 SC 1166, the Supreme Court
referred the judgments in Jameel vs State of UP [(2010) 12 SCC 532], Guru
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Basavraj vs State of Karnatak, [(2012) 8 SCC 734], Sumer Singh vs Surajbhan
Singh, [(2014) 7 SCC 323], State of Punjab vs Bawa Singh, [(2015) 3 SCC 441], and
Raj Bala vs State of Haryana, [(2016) 1 SCC 463] and has reiterated that, in
operating the sentencing system, law should adopt corrective machinery or
deterrence based on factual matrix. Facts and given circumstances in each case,
nature of crime, manner in which it was planned and committed, motive for
commission of crime, conduct of accused, nature of weapons used and all other
attending circumstances are relevant facts which would enter into area of
consideration. Further, undue sympathy in sentencing would do more harm to
justice dispensations and would undermine the public confidence in the efficacy of
law. It is the duty of every court to award proper sentence having regard to nature
of offence and manner of its commission. The supreme court further said that
courts must not only keep in view the right of victim of crime but also society at
large. While considering imposition of appropriate punishment, the impact of crime
on the society as a whole and rule of law needs to be balanced. The judicial trend
in the country has been towards striking a balance between reform and
punishment. The protection of society and stamping out criminal proclivity must
be the object of law which can be achieved by imposing appropriate sentence on
criminals and wrongdoers. Law, as a tool to maintain order and peace, should
effectively meet challenges confronting the society, as society could not long
endure and develop under serious threats of crime and disharmony. It is therefore,
necessary to avoid undue leniency in imposition of sentence. Thus, the criminal
justice jurisprudence adopted in the country is not retributive but reformative and
corrective. At the same time, undue harshness should also be avoided keeping in

view the reformative approach underlying in our criminal justice system.

17. Keeping in view the facts and circumstances of the case and also keeping in
view criminal jurisprudence in our country which is reformative and corrective and
not retributive, this Court considers that no accused person is incapable of being
reformed and therefore, all measures should be applied to give them an

opportunity of reformation in order to bring them in the social stream.

1. L.

9. L.

20. As discussed above, 'reformative theory of punishment' is to be adopted and
for that reason, it is necessary to impose punishment keeping in view the 'doctrine
of proportionality'. It appears from perusal of impugned judgment that sentence
awarded by learned trial court for life term is very harsh keeping in view the
entirety of facts and circumstances of the case and gravity of offence. Hon'ble
Apex Court, as discussed above, has held that undue harshness should be
avoided taking into account the reformative approach underlying in criminal justice

system.”

35, vl A&t R R o= & g 9RT J191 © 3 YR gue Gfgar
b YRT 376 & dad Iffagd/dierell Bl sl BREr 6 For f&ar S
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IR 781 8 31k If Yk Bl AR SUS AT b GRT 376 D T8 ~FAdH
14 g9 &Y T & ST A =917 1 gfcd H97g 8|

36. 3I: U8 qIMUSH odled MMM wU H HBR &I ST & qef
arfageh/ardierefl sl YR SUs HfedT & GRT 376 B AT AU /3rdieed @
feremRur =amriTery g7 & TRAT 3TTofiaT DRIET &1 Tl Dl G PR §U AHIh
P GRT 376 AIE.FA. B i 14 I9 DI T < & qAT IRT % ifich =Tl §
STeten T TREOT JAfATTH & AT 10 I P HOR DHRIAN DI Foll Dl JeTeT TG
& 7 3O 1S Genem T2 fRaT ST & el W g <« oy o & 5 Ry
T GRT AMAGH DI GRT 376 WIS, Td ¥4 i STuRTEl J TeTehi T HRETU
A RM 7 a1 grRIsl | AHYH b g ARG ol fefavs bl g
BT 50,000/- DT +f7 HMEAT Bl T IH P . 1,00,000/- (3P TRI DUAT) fopan
ST 81 37feUs &l Ih FAMET GwRIY AT T B W AAGH DI 14 99 P
SR 01 a¥ T SIfARE BRI DT SUS IAT BFT| YT Dbl AT 37efeUS bl
Fgul RIS WIS a1 ue fr SR SFT aRTeh | <t Wi o ref-arey
el

37. 3Tfagh/dierell T PRIR H 14 T &I FST I TAT 01 ARG BUAT
3ffeUS B GRS I1QT B W Slel | I I QAT | SWRRh Gefea
31IUS T GRIL 37T 7 IR W I U ¥ D (AR BRI G &b g4I
PRIR F Toh a1 SR

38. gt I UIUSy, S 9 el fafeies dar mifeewer b iR |
SURRIT g 8, I FRMTIHR 3TUHT Yodh UTH R & TSIl 2

39. BRI B e T ST & fo fraRuT =amarer o a1fvieRg aros s
3T ST T $99 3T<eT 1 Ueb UAflfd Hefda faemRur =arierd &1 JiguTe 8q

R ST gAAa foear SR

(FITFfcT STo e ater) (R 3t $HR frsm)

S0 02.09.2024
orfey foysmT / Tt Y. \T8AT
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