VERDICTUM.IN

CRIME NO. 132 OF 2011

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
( Criminal Jurisdiction )

Tuesday, the Sixteenth day of April Two Thousand and Twenty Four
PRESENT
The Hon'ble Mr.Justice BPUGALENDHI

Crl.OP(MD)Nos.3010, 3187 and 3216 of 2024

IN CRL OP(MD)No.3010 of 2024

1 DHANALAKSHMI
2 KARUPPUSAMY ... PETITIONERS/ ACCUSED NO.1 & 2
Vs

1 THE SUB INSPECTOR OF POLICE
SINDHUPATTI POLICE STATION,
MADURAI DISTRICT.
CRIME NO. 132 OF 2011 ...1ST RESPONDENT/COMPLAINANT

2 NAVANEETHARAMAN
VILLAGE ADMINISTRATIVE OFFICER,
VAGURANI VILLAGE, USILAMPATTI TALUK,
MADURALI DISTRICT.
... 2ND RESPONDENT/DEFACTO COMPLAINANT

Prayer in CRL OP(MD). 3010/ 2024 :

Petition filed praying that in the circumstances stated therein and in the
affidavit filed therewith the High Court may be pleased to call for the records relating
to the case in C.C No. 451 of 2022 on the file of the learned Judicial Magistrate,
Thirumangalam and quash the same and all the connected proceedings as illegal and
pass such further or other orders
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IN CRL OP(MD)No.3187 of 2024:

RAJESH ...PETITIONER/ACCUSED NO.3
VS

1.THE INSPECTOR OF POLICE,
SIVAKASI EAST POLICE STATION,
VIRUDHUNAGAR DISTRICT
IN CRIME NO.123/2021 ..RESPONDENT/COMPLAINANT

2. KRISHNAMOORTHI
REVENUE INSPECTOR,
SIVAKAS],
VIRUDHUNAGAR DISTRICT. ..RESPONDENT/DEFACTO COMPLAINANT

Prayer in CRL OP(MD). 3187/ 2024 :

To call for the records relating to the FIR in Crime no.123 of 2021 dt.02.04.2021
on the file of the respondent police and to quash the same and so far as the petitioner
concerned.

IN CRL OP(MD)No0.3216 of 2024:

ANANDHARA] @ ANANTHARAJA ...PETITIONER/ACCUSED NO.1
VS

1.THE INSPECTOR OF POLICE,
SIVAKASI EAST POLICE STATION,
VIRUDHUNAGAR DISTRICT.
(IN CRIME NO.123/2021) ..RESPONDENT/COMPLAINANT

2.KRISHNAMOORTHI
REVENUE INSPECTOR
SIVAKASI,
VIRUDHUNAGAR DISTRICT ..RESPONDENT/DEFACTO COMPLAINANT
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Prayer in CRL OP(MD). 3216/ 2024 :

To call for the records relating to the FIR in Cr.No.123/2021 dt 02.04.2021 on the
file of the respondent police and to quash the same as against this petitioner alone.
ORDER : These petitions coming up for orders on this day, upon perusing the
petitions and the affidavit filed in support thereof and upon hearing the arguments of
M/S.J.SELVAM,, Advocate for the petitioner in CRL OP(MD)No0.3010 of 2024 and
MR.MANIKANDAN.A, Advocate for the Petitioner in CRL OP(MD)No0.3187 & 3216
of 2024 MR.P.KOTTAICHAMY, Government Advocate(Crl.side) for the Respondents
in all cases, the court made the following order:-

The petitioners, who are facing a charge under Section 171(E) IPC, have filed
these petitions to quash the proceedings pending against them on the ground that the

final reports are filed beyond the period of limitation.

2.0n the allegation that the petitioners had distributed money to the voters
during the election conducted in the year 2011, the cases have been registered. After
ten years, the final reports were filed and the concerned Judicial Magistrates have
also taken cognizance of the same. Now, the petitioners have approached this Court
that the final reports have been filed and cognizance have been taken beyond the
period of limitation and therefore, they sought for quashing the proceedings under

Section 468 Cr.P.C.

3.The petitioners have also raised a plea that for the offence under Sections 171
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(E) and 188 IPC, a private complaint has to be filed before the concerned Judicial
Magistrate as per the provisions under Section 195(1A)(1) Cr.P.C, which is not done

in the present cases and therefore, they sought for quashing the proceedings.

4 Heard the learned Counsel appearing for the respective parties.

5.The allegation against this petitioners is that they have bribed the voters
during the election conducted in the year 2011. The cases were registered for the
offence u/s.171(E) IPC.
Section 171(E) IPC is extracted as under:-
“171E. Punishment for bribery. — Whoever commits the offence
of bribery shall be punished with imprisonment of either description
for a term which may extend to one year, or with fine, or with both:
Provided that bribery by treating shall be punished with fine
only.
Explanation. — “Treating” means that form of bribery where

the gratification consists in food, drink, entertainment, or provision.”

6.Democracy is the basic principle in our constitution. Our country is the largest
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democratic country in the world. The sculptural inscriptions would show that

democracy prevailed in our country even during the ancient times.

7.However, of late, gratifications are being made to the electors in the form of
money, food, prizes, etc. Such gratifications would demolish the very basic structure
of the constitution and democracy. But, it appears that the legislature has not treated
this offence proportionate to its gravity and has treated it as an offence punishable for
an imprisonment to an extent of one year. Resultantly, the practice of distributing
money / gift to the voters have not been reduced and the cases reported for

distribution of money during elections are raising in every election.

8.Even in today's newspaper, it is reported that for the ensuing parliamentary
elections, Rs.4,650/- Crore have been seized so far. Its hardly 15 days have passed
and 65 more days is there for this election season. The amount so far recovered for
this 15 days period is higher than the amount which have been recovered during the

entire election conducted in the year 2019.

9.Squads are being constituted by the Election Commission for monitoring the

movement of money. No doubt, cases are also being registered for bribery. However,
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it appears that since the penal actions contemplated for this offence is not effective,
the cases are registered for some statistical purpose and the investigation agencies are
not prosecuting the cases any further. The present cases on hand are a clear example.
For the cases registered in the year 2011 for distribution of money, final reports are
filed after ten years, enabling the parties to get the proceedings quashed on the

grounds available under the Code.

10.During the course of the hearing, Mr.R.Anand, a learned Advocate from the
Bar, submitted that most of the FIRs registered for the offences under Sections 171(E)
IPC are not at all reaching the Court and in very few selective cases alone, final
reports have been filed. He further submitted that in none of the cases, nobody has
been convicted so far, though, every year, cases are registered and the Election
Commission is also giving press releases that several crore of rupees and prizes have

been recovered, which were meant for distribution for voters.

11.In order to ascertain the mechanism which is in vogue for effective
prosecution of these cases, this Courts directs the learned Government Advocate
(Crl.Side) to get instructions as to the

(i) number of cases registered in the previous Parliamentary Election, 2019 and
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State Assembly Election, 2021 for the distribution of money / bribery to the voters;
(ii) the stage of those cases; and

(iii) details of the cases, if any, ended in conviction.

12.This Court also requests the State Election Commission, Tamil Nadu, to
explain as to how they are following up with the cases that are being registered for
electoral offences. The Election Commission shall also offer its suggestions, if any, for
effective prevention of gratification to the voters. Mr.Niranjan Rajagopalan, learned
Counsel for the Tamil Nadu State Election Commission, is directed to get instructions

in this regard.

13.Mr.R.Anand, learned Counsel, shall assist this Court in this matter as

Amicus Curiae.
Call on 17.04.2024.

sd/-
16/04/2024

/ TRUE COPY /
16/04/2024
Sub-Assistant Registrar (AD-II)
Madurai Bench of Madras High Court,
Madurai - 625 023.
LR
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TO

1 THE SUB INSPECTOR OF POLICE
SINDHUPATTI POLICE STATION,
MADURAI DISTRICT.

2.THE INSPECTOR OF POLICE,
SIVAKASI EAST POLICE STATION,
VIRUDHUNAGAR DISTRICT

3 NAVANEETHARAMAN
VILLAGE ADMINISTRATIVE OFFICER,
VAGURANI VILLAGE, USILAMPATTI TALUK,
MADURAI DISTRICT.

4 KRISHNAMOORTHI
REVENUE INSPECTOR,
SIVAKAS],
VIRUDHUNAGAR DISTRICT.

5.MR.P.KOTTAICHAMY,
GOVERNMENT ADVOCATE(CRL.SIDE)
MADURAI BENCH OF MADRAS HIGH COURT, MADURAL

COPY TO

1 THE TAMIL NADU STATE ELECTION COMMISSION,
NO.208/2, JAWAHARLAL NEHRU ROAD,
ARUMPAKKAM, CHENNALI - 106.

2.MR.R. ANAND,
AMICUS CURIAE,
MADURAI BENCH OF MADRAS HIGH COURT, MADURAL

3.MR.NIRANJAN RAJAGOPALAN,
COUNSEL FOR STATE ELECTION COMMISSION OF INDIA.

https://lwww.mhc.tn.gov.in/judis

8/9

CRIME NO. 132 OF 2011




VERDICTUM.IN

CRIME NO. 132 OF 2011

ORDER
IN
Crl.OP(MD)Nos.3010, 3187 and 3216 of 2024

Date :16/04/2024
RK (16/04/2024) 9P / 9C

Madurai Bench of Madras High Court is issuing certified copies in this format from
17/07/2023
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