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Reserved on : 26.06.2024
Pronounced on : 05.07.2024

IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 05™ DAY OF JULY, 2024
BEFORE
THE HON'BLE MR. JUSTICE M. NAGAPRASANNA

CRIMINAL PETITION No.4941 OF 2024

BETWEEN:

1. MR. ROOPESHA
S/0 RAMANNA POOJARY
AGED ABOUT 34 YEARS
RESIDING AT NARIYA HOUSE
DHARMASTALA VILLAGE
BELTHANGADY TALUK
D.K.DISTRICT - 574 216.

2 . MR. SADANANDA
S/0 DEVU MALEKUDIYA
AGED ABOUT 44 YEARS
RESIDING AT
KENCHARAKANDA HOUSE
NIDLE, BELTHANGADY
DAKSHINA KANNADA - 574 216.

... PETITIONERS
(BY SRI. ASHWIN JOYSTON KUTINHA, ADVOCATE)

AND:

1. THE STATE BY
DHARMASTALA POLICE STATION
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REPRESENTED BY ITS

STATE PUBLIC PROSECUTOR
HIGH COURT OF KARNATAKA
BENGALURU - 560 001.

2. MRS. SOUMYA
W/O KISHORE
AGED ABOUT 36 YEARS
RESIDING AT PEJATHADKA HOUSE
DHARMASTALA VILLAGE
BELTHANGADY TALUK
D.K - 574 216.

... RESPONDENTS

(BY SRI. B.N.JAGADEESH, ADDL. SPP FOR R1)

THIS CRIMINAL PETITION IS FILED UNDER SECTION 482 OF
CR.P.C., PRAYING TO QUASH THE ENTIRE PROCEEDINGS AGAINST
THE PETITIONER IN CR.NO.7/2024 OF DHARMASTALA P.S. FOR
THE OFFENCES P/U/S 305, 506, 354(D), 509, R/W SECTION 34 OF
IPC, SEC.12 OF POCSO ACT AND SEC.75 OF JUVENILE JUSTICE ACT
PENDING ON THE FILE OF ADDL.DISTRICT AND SESSIONS COURT
FTSC-1 (POCSO) D.K AT MANGALORE.

THIS CRIMINAL PETITION HAVING BEEN HEARD AND
RESERVED FOR ORDERS ON 26.06.2024, COMING ON FOR
PRONOUNCEMENT THIS DAY, THE COURT MADE THE FOLLOWING:-
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ORDER

The petitioners/accused 1 and 2 are before this Court calling
in question registration of a crime in Crime No.7 of 2024 registered
by the Dharmasthala Police for offences punishable under Sections
305, 506, 354D, 509 r/w 34 of the IPC, Section 12 of the Protection
of Children from Sexual Offences Act, 2012 and Section 75 of the

Juvenile Justice (Care and Protection of Children) Act, 2015.

2. Shorn of unnecessary details, facts in brief, germane are as

follows:-

The 2" respondent is the complainant, mother of a
student/victim by name who was studying in SDM High
School, Dharmastala. Petitioners are the pedagogues in the said
school. The 1% petitioner is a drawing teacher and the 2" petitioner
is a physical training teacher. The daughter of the complainant was
studying in the 10'™ standard. The genesis of the problem is that
the victim was repeatedly called by the 1% petitioner on the ground
that she was continuously talking to one boy, in the school.

This was complained to the mother of the victim. The mother comes
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to the school. The mother indicates to the 1% petitioner that if there
is any problem, the teacher should call her and not insult the child
in front of other children. The 1% petitioner did not stop. The
matter goes to the Head Mistress before whom again the child is
said to have been insulted for the reason that she was talking to
the boys in the school. This message of talking of the victim with
the other boy was informed to a fellow student Ms. . The
fellow student appears to have informed it to others. Again the
mother of the victim asked the teachers not to inform other
students and paint the victim black but to call her personally and
tell her. All this happened on the 6™ and 7*" of February, 2024. On
the 7" February, 2024, the victim being frustrated with these
things consumed rat poison in the school premises itself at about 9
a.m. She was then shifted to Benaka Hospital at Ujire for treatment
and for better treatment to Mangalore. She succumbed to poison
that she has consumed. At the time when she consumed poison the
crime comes to be registered in Crime No.7 of 2024 for the offences
punishable under Sections 354(D), 509 of the IPC, Section 12 of
the Protection of Children from Sexual Offences Act, 2012 and

Section 75 of the Juvenile Justice (Care and Protection of Children)
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Act, 2015. When the victim succumbed to the poison, the offence
punishable under Section 305 of the IPC was added. The
registration of the crime is what has driven the petitioners to this

Court in the subject petition.

3. Heard Sri Ashwin Joyston Kutinha, learned counsel
appearing for the petitioners and Sri B N Jagadeesh, learned

Additional Special Public Prosecutor appearing for respondent No.1.

4. The leaned counsel appearing for the petitioner would
contend that the petitioners were only wanting to discipline the
child as talking to other boys was subversive of discipline of the
institution. Mere disciplining the child and the child consuming
poison eventually leading to unfortunate death would not mean that
the petitioners would become abettors to the said suicide for
offence punishable under Section 305 of the IPC. He would contend
that the allegations that are made against the petitioners or the
complaint or the statements would none of them touch upon the

ingredients of the offences so alleged against the petitioners.
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5. Per contra, the learned Additional Special Public Prosecutor
would vehemently refute the submissions to contend that it is the
behavior of the petitioners that led the child to get frustrated and
commit suicide. The matter is still at the stage of investigation.
Therefore, this Court at this stage should not interfere with these

proceedings. He would seek dismissal of the petition.

6. In reply, the learned counsel for the petitioners would
again contend that the Apex Court in plethora of judgments has
rendered that mere disciplining an undisciplined child by a teacher
would not attract the ingredients of Section 305 of the IPC. He has
placed heavy reliance upon the judgment of the Apex Court in the
case of GEO VARGHESE v. STATE OF RAJASTHAN reported in
(2021) 19 SCC 144 and also places reliance upon several other
judgments rendered by the Apex Court, on two issues as to what
would be the ingredients of Section 107 of the IPC, for it to become
an offence under Section 306 of the IPC, which deals with abetment
to suicide and the other judgment with regard to exercise of

jurisdiction under Section 482 of the Cr.P.C.
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7. I have given my anxious consideration to the submissions
made by the respective learned counsel and have perused the

material on record.

8. The afore-narrated fact of the victim/student studying at
SDM High School, Dharmastala is not in dispute. The entire story
would commence on a particular date i.e., 05-02-2024. On that day
it appears the victim had confided to her mother that the her friend
Ms. informed her that 1% petitioner is spreading bad
rumours about her and in this regard he has also sent a whatsapp
message to said Ms. stating that the victim will always be
talking to one boy by name . This leads the child into
depression. The mother by confronting the teacher asked him as to
why he has behaved with her daughter in the manner that was
complained by the child. This appears to have reached the
chambers of the Head Mistress also and the 1% petitioner had
informed about the alleged character of talking of the victim with a
boy to one more fellow student by name Ms. . The news
had spread and the child further gets into depression. On

07-02-2024 the victim comes to the school as usual and at 9 a.m.
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consumes rat poison because of aforesaid incidents. The moment
this happened, a complaint comes to be registered by the mother
alleging that 1% petitioner is responsible for her daughter
attempting to commit suicide, as the daughter was still alive at that
time and under treatment in the hospital. The complaint so

registered initially reads as follows:

“or,
fopl=plal-plelt el
p’mnggf TROCT ToF
oo,
Ry, (36)
n10a@: 8Zeeo”
2EFH DI, FOEF MR,
2Igons FveRs (9980632654)
m(go’a

DFCD: JF, oM FFp (15 &) DOWDTD T DeFPOTY
JpIVERN  dpodd DX ADH  SFBS
TODSAED 5000000  CRTCT  D0LDT DG

R FHEOT DI Y Nom Toke YYD SHEeE OF S& IT®
oTdeodn SeTTENE ddorg@fzs’ JORD oijmvrawg Foy HoREeoRICS, a’eg
7OTD SBRTBIFOL SEPT PUFTRN FOT TRRERORRY TRIERS, SO&N comd
TRCDSDYTDN SOy T p‘darg@fd g Zecder Y I &N
FOTLoRERORDIVY, 230 oD gm% c’m‘fgé”d DT.RB.I° FEFIan 1035¢
onsarg Doy SHREPORBDTY Y oy Zapsd FavY DTN

FORSTL &gaxa LOFTT, TEaodge wEd 1 eony Lo S.S.L.C zneo?
Focgary SRIDBIZ. 2, 3 Adnmvos ;Y oAy aeogate fatefebelg &zg@fe
HeDEROR aleciS TPRITR. & aJ/;;" R DFOF 5/2/2024 ooz O Ué’ab@z
DeFPOATDNT ST TV GEX) Todb TOX: DeLOITN &F FHG Dev I voesedd
&Y wif meowont TOT QRICTT @St 8y It ToIgO sl &Y Fekd
TRET AYY ITevamgd  dey A womd meovont IoT dRITeT LSO,
DeROTICRH DOTH TEYTR &N ToD WTYY ATCTT TOT  TIEIFY QBTN
TeOFD D0 TeYwRN FFOX BIETOY d@a;af/f qRTeT ToF ToéRT HIcest



VERDICTUM.IN

ol @0 O FY @Y AT Daecet & e Tevrovom TpITomSmed
DOV SLITOET Qzaao‘a’a’gz SPUTR.  FoRD BRES ST @50 poeersd 58
DR 20N IO a’cgg TOCXRN FeserEe desy) I 2% DO FRCRT FEFF

mc?d:agd DD 5)@2’ RS QAX90E.6/02/2024 Dot :’oz:mz;@‘zs’ o S.D.M.
@SN Zech Fded H.M. &, Pl tovert livoly (22 &g 2p3 Teom Depd 394D

&1 aRTeT O, H.M. 55z JY DY FTo To/b TIETIGR, gocon Forb
CRTCT” ITOG Db Jepd JY SN i degy TYeTv HTeesT bR cwvd Fevay
a’cg Q9 g a’cg DNYY FeoOToN FeTWTAZY. Ay ITTY Fe9 5@; Ny z&;j é’g
GPTRAD  SORTHYTH  CXoF Domen CRTCT ST FodadY mg’% %’mgf a,»;)f
Fé300N HTTORZORDET FOH T IOE STO0TT HIees® TOPVF D80y YTOPEN
ST YT %’mw RFocoot 31 domd c’mﬁgéﬂ’d @5@35&?5‘5 Zoer &Y @S
POVEFDT ToDH Ty HowoQsd 2203 SesmeRs eI, SoTenéygeon

FTY TO Y DOLITN TEYHD WYF TR OO T H.M. &9 fad;oa‘g" &g
e wn avegde 8y SREAY womy AYY Seomeh SemToZ Tew AN
WoQDICT. FoZ0 A A IecNDITVE, oA &g Ny Tor I
WOTTPY DesdmeN ey FoST wodd &5 2 DesOATHRYTD &g”d: SO0 ToRb
IR T TRADYAY Q0D YWY STD ARITCIT TOT ST oYY 0 POy
aXoE Do o5 Teoaw., ogde aeTeat To° & Lol dPY e TJoT NY ot
&gax: ocsang 9gTd Ydeeid oAk HITeEEe B HEC DepOES FTRTLETN
oot @eds TocgA moaRA boer nde 3D OB, TEIDIS Doomexw
oon 5’&2 LOFN, FTBeRer ,wzg;mm@@g DO TeOTE. A ODoF
07/02/2024 ooz 397 H0AFOZ @TH T TN TODH DIDIT TDAD
O 9 o83 Fodod QETE TOF 02T RRTFId 8 ol zaa'g @30T &N
I WDOToN SLITD A oY @y & I FLAZCR, g TSI FoeIT
TN w95 dait 50 R T DT TP D20 2 394 ea?ax:xg 288 et
NVRE B5F Ty I FRCNDDT Dol LT, TR ERRS DIcwor BT
NWEG 858 Tyt TRCNL SIF aﬂjgw a’eg oned gEsb 6388 de@ %zg:d 253
Sboneedn FoDEROR BACDTOZ SYIL OFTO0Z Tob DX oY oL HoLLST*
20009 sbons 2. TeyLertd somvdeomb wordh 83N RO,
SDmed gm‘:fg & 2if SoSITT Y 2DIHToN JeOLTON FFOXD &G belofebd )
] o aeTes® ToT oI Fe3meh &g o8 BRIy hicer ol Feogoos &g
ol Ddi SDAWOFD BRCODBD & DeVODG FoRb HIFPOD & OF af@ffnf ol
208 FOOD FIaw MoET W9 dode DIFFIoT FiwEeom Lodg JY
TOTDEOTT, SO APV ITOFT FPBDICIOTD SLAT.

SZoos TJ, oMW @Y Wi CQRTCT OTD T LLPTODIL, TOR
DFeesT FPRET DePODY SOIZPOD DT THOPE AT FoOO0DT AT
&0 DG ARE FoARTD T Griogey &ocos.

fg%f: DOONTRRDD .85 @gg’ 238 3’;’% DT
D008:7/2/2024



VERDICTUM.IN

10

& OF OF05:07.02.2024 00 OF TToTE FeDA @gfgff@ow vorreeoT A.J.
GFEODY 2388 TEASVDT DNGTYT), DePOY TEFE TEODED 0T AL AP
21.00 nos3it G F0D ,v"@e:go’afob ODF0N RS RT) é@i@%i@o@o’@’m’. ”

(Emphasis added)

The victim was taken to Mangalore for better treatment, at which
time the victim narrates the entire story before the Police and the
Child Development and Protection Officer of Belthangady. The
statement rendered by the victim while on further treatment reads

as follows:
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It is in this statement the victim alleges about the role of the 2"
petitioner which drove her to consume poison. The role narrated by
the child is, that the 2" petitioner threatened her that he has a
video of her kissing another boy and that he would circulate it.
This is a statement of the victim before the Child Development and
Protection Officer, CDPO, Belthangady and it is signed by the child.
On 08-02-2024 the dying declaration of the victim is also recorded
by the Taluk Executive Magistrate. The dying declaration reads as

follows:

‘900 T Fof TecOT v D FEFT LQHF F.A0 07/2014 DF00F

08/02/2024 0B00Y SPNGATIICD BITRO ZT@ D/0 33eco 9x00m 000
TR fwa’oﬁ@z (BAD / a;ag) TIOF & T FTACCRT® Tolle FoCUWR



VERDICTUM.IN

13

ToRFO  FTHTT  FoNKeD  FHoos A.J BT ToNTed  OFOF
8/2/2024 oo msz)eﬁﬂgégd

FROCHB D00 TBAD: g0

0T @FPT NoFT BAIX: dHeeo”

SODR:16 ervai%m-ma’@ 30N &508: PO
mﬁfg%@’m‘ffg ¢

TG1 ey g@wgmg QI eﬁozgémgw&)w
NI0: ZegaZong) Ied,

3,2, D6 TRITRT FSAY ANITR?

VIO, TRFTORF DIV,

g%’j’ Qe S5 wgcgc’@?

eao. A.J. TR, O

gg.4.@:%@ ‘é?gf)’ lesonled) ed)é’_\g U0 ARPING eOF 305309

ewgo:Ambulance oo §50dp0 2200DFT,
TZ,. 5. 8506003000 CD?

N0, GFDOTOD O JAOJOL.

TZ.6. 950N TBIONECD IDSITIET?

wgo.aedcs  drawing sot ot (Tees) ogood D
EricH8R0RBDICS.

T3 7. @D0T, deey Tl MADS0IO?

NI0: MIEWZCT

gg.& Q& AN TENMLIeY? CIeT OCECVLTY?

NI0: MODTFINDPOL.

TZ.9. WTIRENAIT SOWPNRIYY? IR0 oo ais F000ey?
NG GFoT 0N ?

NFT: QWP TRBOVFIOY

310 5 I3 3¢ apIa?

WIO.TXFFY FGE e@avo davg Drawing xo° oo dedes

TR e3ededssori message swwes :U’:U:z &)Q’ tees Mc?d)@d

T AN Bew DI MY TSI, 500LBALPT0? TING Y
TOCDAG, HDERDIT?

NIOTODINT ATRID RO

G2, Q07T MDD e SCeg? D AT 068 ADERTY?

NI0: MPODTFRNDIIY

T3 DG QO I eISFe0?

NIT:NVF T O JAPOY

FROCHBIDTT o D0 f&zgéga’ Feoloskcy)

STE: FRCTBROD JERITIANIYOZE ) TR YSNIYOFT S0
5@%95"0&3@2 DO @ﬁ%&)g}. =t &)fnf 2,080 éfgrﬁ Qse3eB.



VERDICTUM.IN

14

ONETeeTS o TIT0
(dmﬁ

1) gwee T

& o  TXRcEORITFoTT  FoTRTE  TEFEADT, ST
JRRDZON  &D0  GPANY LD TYRNT X AOCTONS  DOTD @D
LY EROBIY Y,

Fo/~
FOCWE FOOVEIDETE D0BILFO
SOONTERID TR,

&3ed: Juplevectestvas) 5 283NN ADNWPHD @ngdo’ Evekes) a*p”@%"abm
Loz @a’@n’ J)w’@w@d@od eogfo&)mfbéa’o’ Tt mm@a’m
2XELCTLITOD.

2 oo T3

TR TeXIRESCEORIF 0T, HeAT TePFOXY @’@@a@aaﬁ ALY
IR0 m&)@ﬁgégﬁ. g i7(0) %’@%@5@@&1) TePET Téo ma@ago’.

Fo/~
FOCRB FOOVFDFTE LD0DTDO
S0OTERTD F0CRR.
3) ZXoeo T

Heow TeoF &7 AFHTY (FIDMF) Dr.Omprakash Kustagi

PT00T FTo (F9TY) A.J Hospital & RC dozo 08/02/2024 moedrt
D @éf@

4) o T3

TOR TPeXIRESCFEORIBI0TT, TEPF DR Fgaw wzsaed awggen.
BODT TR Néodm?o’e?@ FoOD 530 Oﬁ’ﬁgf DOROF efva’@,udab e
NO&‘fff@’} “?m;z)a’oiam méﬁ@w‘i@om Smmwra’mﬁ msz)@ﬂwﬁa’

TEFEODR, TODIT FFOL TAD



VERDICTUM.IN

15

& TXoeo TR, SXPSTES %éabgdm GIOD IFADTY 0T &0
Afoagj 7180 wmfgmﬁ EFFTIDDTOSTYNT ONSTEICR.

BePFAVT, TODOWT FZAD I
The child succumbs to poison after the statement on 08-02-2024.
The victim, even when breathing last, utters that the 1% petitioner
has harassed her and, therefore, she has consumed poison. If the
link in the chain of events and the dates are noticed, there exists
complete proximity between the fateful incident and the events
prior to that. It is after the death, permission is sought from the
hands of the concerned Court to add the offence punishable under
Section 305 of the IPC, which would be abetment to suicide of a

person below the age of 18 years.

9. A perusal at the complaint or the statement of the victim
just before her death shocks the conscience of the Court, as to
what is the discipline that the petitioners wanted to inculcate, it is
indeed a mystery. All these problems sprung, in the considered
view of the Court, due to parochial and myopic mind set of the
petitioners. The petitioners have projected that girl talking with

another boy, is indiscipline and have harassed and threatened the
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victim. The victim who is of an adolescent age was unable to bear
as to what would be the consequence. Therefore being a girl child
and the men i.e., the petitioners threatening the girl child dragged
the victim to depression. If only the teachers had dealt with the
child in a manner appropriate, precious life of the child would not
have been lost. The contents of the complaint and the statement, if
read, the acts of the petitioners are unpardonable. It cannot be
said that there is no proximity, no goading as is necessary in law.
All the ingredients of Section 107 are present in the case at hand
for it to become an offence under Section 305 of the IPC, albeit,
prima facie. Section 107 of the IPC reads as follows:

“107. Abetment of a thing.—A person abets the doing
of a thing, who—

First.—Instigates any person to do that thing; or

Secondly.—Engages with one or more other person or
persons in any conspiracy for the doing of that thing, if an act or
illegal omission takes place in pursuance of that conspiracy, and
in order to the doing of that thing; or

Thirdly.—Intentionally aids, by any act or illegal
omission, the doing of that thing.

Explanation 1.—A person who, by wilful
misrepresentation, or by wilful concealment of a material fact
which he is bound to disclose, voluntarily causes or procures, or
attempts to cause or procure, a thing to be done, is said to
instigate the doing of that thing.
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Illustration

A, a public officer, is authorised by a warrant from a
Court of Justice to apprehend Z. B, knowing that fact and also
that C is not Z, wilfully represents to A that C is Z, and thereby
intentionally causes Ato apprehend C. Here B abets by
instigation the apprehension of C.

Explanation 2.—Whoever, either prior to or at the time of
the commission of an act, does anything in order to facilitate the
commission of that act, and thereby facilitates the commission

thereof, is said to aid the doing of that act.”
(Emphasis supplied)

Section 107 deals abetment of a thing which becomes necessary for
an offence under Section 306 or 305 of the IPC. Section 306 of the
IPC deals with abetment of suicide and Section 305 deals with
abetment of suicide of child below the age of 18 years. Section 305

is what is alleged and it reads as follows:

"305. Abetment of suicide of child or insane
person.—If any person under eighteen years of age, any insane
person, any delirious person, any idiot, or any person in a state
of intoxication commits suicide, whoever abets the commission
of such suicide shall be punished with death or imprisonment for
life, or imprisonment for a term not exceeding ten years, and
shall also be liable to fine.”

As observed hereinabove, heavy reliance is placed on the judgment
of the Apex Court in GEO VARGHESE. The facts obtaining in the

case of GEO VARGHESE are completely different from the facts
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obtaining in the case at hand. The student therein was highly
indisciplined. Therefore, steps were taken to discipline the said
child. The Apex Court holds disciplining a child or reprimanding a
child by a teacher would not amount to abetment to suicide. The
Act of indiscipline was also found in the facts of that case. In the
case at hand, the pseudo indiscipline projected by these petitioners
is that the victim was talking to another boy. It is highly
ununderstandable as to what indiscipline that would be, if the girl
talks with another boy. It can by no means be a taboo or

indiscipline in any institution.

10. There is no other act of the victim projected in the case
at hand. The mother pleads that the child may be left off, and not
harassed and the talking or the so called news of indiscipline should
not be spread to one and all, particularly to a fellow student called
Ms. . The 2" petitioner goes a step ahead and threatened
that he has a video of the child kissing a boy. This has petrified the
child. It is unpardonable for the teachers to behave in the manner
that they have behaved in the case at hand towards an adolescent

girl. Threatening an adolescent girl that they would circulate some
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video or harassing a girl that her marks is low because she is
indulging in talking with a boy, are all acts which would impact the
psyche of a girl, which has led to the most unfortunate event. The
judgments relied on by the learned counsel for the petitioners, all of
which are appended to the petition, are inapplicable to the facts of
the case, as there can be no qualm about the principles laid down in
all those judgments. They are applicable to the facts obtaining in
the cases before the Apex Court. The facts in the case at hand are
unique and cannot be drawn parallel to what were the facts before

the Apex Court.

11. In the case of commission of suicide, it becomes apposite
to refer to the judgment of the Apex Court in MAHENDRA K.C. v.
STATE OF KARNATAKA!, wherein the Apex Court has held as

follows:

A\Y

“"18. In this backdrop, it is impossible on a
judicious purview of the contents of the
complaint and the suicide note for a judicial
mind to arrive at a conclusion that a case for
quashing the FIR had been established. In

'(2022) 2 scc 129
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arriving at that conclusion, the Single Judge has
transgressed the well-settied limitations on the
exercise of the powers under Section 482 CrPC
and has encroached into a territory which is
reserved for a criminal trial.

19. The High Court has the power under
Section 482 to issue such orders as are necessary to
prevent the abuse of legal process or otherwise, to
secure the ends of justice. The law on the exercise of
power under Section 482 to quash an FIR is well-
settled. In State of Orissa v. Saroj Kumar
Sahoo [State of Orissa v. Saroj Kumar Sahoo, (2005)
13 SCC 540: (2006) 2 SCC (Cri) 272] , a two-Judge
Bench of this Court, observed that: (SCC pp. 547-48,
para 8)

"8. .. While exercising the powers under the
section, the court does not function as a court of appeal or
revision. Inherent jurisdiction under the section though
wide has to be exercised sparingly, carefully and with
caution and only when such exercise is justified by the
tests specifically laid down in the section itself. It is to be
exercised ex debito justitiae to do real and substantial
Jjustice for the administration of which alone the courts
exist. Authority of the court exists for advancement of
Jjustice and if any attempt is made to abuse that authority
so as to produce injustice, the court has power to prevent
abuse. It would be an abuse of process of the court to
allow any action which would result in injustice and
prevent promotion of justice. In exercise of the powers
the court would be justified to quash any proceeding if it
finds that initiation/continuance of it amounts to abuse of
the process of court or quashing of these proceedings
would otherwise serve the ends of justice. When no
offence is disclosed by the report, the court may examine
the question of fact. When a report is sought to be
qguashed, it is permissible to look into the materials to
assess what the report has alleged and whether any
offence is made out even if the allegations are accepted in
toto.”
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Ergo, in the light of the admitted facts as narrated
hereinabove, this Court at this stage would not lend its protective
umbrella to the horrendous acts of the petitioners in exercise of its
jurisdiction under Section 482 of the Cr.P.C. The petition does not
deserve entertainment at this juncture, as it is a matter of

investigation, and investigation must go on.

12. A parting observation, in the peculiar facts of this case,
may not be inapt. The pedagogues cannot blissfully ignore taking
note of human psychology, particularly of that of a child or an
adolescent, during their pedagogy and try to enforce strict
discipline in a wooden manner, or a lifeless manner. A need has
arisen for all the pedagogues to ponder upon the manner in which
they would want to enforce discipline. Enforcement of discipline
has dual connotations, one positive and the other negative. The
positive method of disciplining a child is only through motivation;
the negative of it is in the manner that has become the subject
matter of the impugned crime. Therefore, if there should be cordial
relationship between the teacher and the taught, myopic or

parochial mindset of the teachers must undergo a paradigm shift,
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as lives of children, too precious they are, should not be so casually
lost like this, for the unpardonable acts of pedagogues wanting to
discipline the child. What appears to be the fear that led to the
unfortunate incident is, the fear of segregation from the other
gender, as the victim was sought to be chided not for any
indiscipline or any act which was subversive of any laid down
discipline, in the institution, the situation comes about for asking
the victim to stop talking to a fellow male student. It is only
because of the fear of gender segregation and continuous
harassment by the teachers, an extreme step is taken by the
victim. Studies have put forth that among boys the reason
sometimes is punishment which leads to such suicidal ideation, but
amongst the female students, mere verbal aggression or ostracism
that they suffer or any idea of ensuing ostracism, can be the
reason. Boys and girls are in the same classroom; if they talk to
each other or become friends, it is ununderstandable as to how
such acts could become subversive of discipline, as the entire
projection by the learned counsel for the petitioner is, that they
only wanted to discipline the children, particularly, the victim. A

child of 14 years is undoubtedly in the thick of adolescent
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behaviour. Therefore, it is here that they are needed to be dealt
with compassion and not in this manner. It must be remembered
that times have changed, and change we must, according to the
changing times. Hope this becomes an eye-opener towards such

paradigm shift.

13. For the aforesaid reasons, the following:
ORDER

(i)  The Criminal Petition stands rejected.

(i) It is made clear that the observations made in the
course of the order are only for the purpose of
consideration of the case of petitioners under Section
482 of Cr.P.C. and the same shall not bind or influence

investigation or any pending proceeding.

Consequently, I.A.No.1 of 2024 stands disposed.

Sd/-
JUDGE
Bkp/cT:ss



