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IN   THE   HIGH

HON'BLE SHRI JUSTICE G. S. AHLUWALIA 
ON THE 20
WRIT PETITION No. 27241 of 2024 

THE STATE OF MADHYA PRADESH AND OTHERS 

Appearance: 
 Shri Rishabh Singh 
Shri Abhishek Singh 
/State. 

This petition under Article 226 of Constitution of India has been 

filed seeking following relief(s): 

“(i)  To issue a writ in the nature of certiorari for 
quashing the FIR dated 17.08.2023 (Ann.P/1) 
registered at P.S. City Kotwali, District Satna in Crime 
No.586/2023, in the interest of justice. 
(ii)  To call for the relevant record pertaining to the 
investigation of the matter for kind perusal of this 
Hon'ble Court. 
(iii) Any other suitable relief deemed fit in the facts and 
circumstances of the case and cost of the petition may 
also be given by

 
2. It is submitted by counsel for petitioner that on 15.08.2023, some 

persons by hacking his Instagram account uploaded an offensive post 

thereby hurting the feeling
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HIGH   COURT   OF   MADHYA   PRADESH
AT JABALPUR   

BEFORE  
HON'BLE SHRI JUSTICE G. S. AHLUWALIA 

ON THE 20th OF SEPTEMBER, 2024  
WRIT PETITION No. 27241 of 2024  

MOHAMMAD BILAL  
Versus  

THE STATE OF MADHYA PRADESH AND OTHERS 

Rishabh Singh  – Advocate for petitioner. 
Abhishek Singh  – Government Advocate for respondents

ORDER 
 

This petition under Article 226 of Constitution of India has been 

filed seeking following relief(s):  

To issue a writ in the nature of certiorari for 
quashing the FIR dated 17.08.2023 (Ann.P/1) 
registered at P.S. City Kotwali, District Satna in Crime 
No.586/2023, in the interest of justice.  

To call for the relevant record pertaining to the 
investigation of the matter for kind perusal of this 
Hon'ble Court.  
(iii) Any other suitable relief deemed fit in the facts and 
circumstances of the case and cost of the petition may 
also be given by this Hon'ble Court.” 

It is submitted by counsel for petitioner that on 15.08.2023, some 

persons by hacking his Instagram account uploaded an offensive post 

feelings of another religion. On 15.08.2023, the 
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PRADESH  

HON'BLE SHRI JUSTICE G. S. AHLUWALIA  

THE STATE OF MADHYA PRADESH AND OTHERS  
 

for respondents 

 

This petition under Article 226 of Constitution of India has been 

To issue a writ in the nature of certiorari for 
quashing the FIR dated 17.08.2023 (Ann.P/1) 
registered at P.S. City Kotwali, District Satna in Crime 

To call for the relevant record pertaining to the 
investigation of the matter for kind perusal of this 

(iii) Any other suitable relief deemed fit in the facts and 
circumstances of the case and cost of the petition may 

It is submitted by counsel for petitioner that on 15.08.2023, some 

persons by hacking his Instagram account uploaded an offensive post 

of another religion. On 15.08.2023, the 

VERDICTUM.IN
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petitioner gave a written 

Kotwali, District Satna to the effect that some unknown person has 

uploaded an offensive post on his Instagram account

of the same has been sent to Mayank Tiwari who is abusing him on 

phone. Thereafter, on 17.08.2023, the father of the petitioner had also 

made a complaint with regard to uploading of 

Instagram account. However

has been registered for offence under Se

IPC and under Section 3(1)(da

(POA) Act. It is submitted that the allegations made in the FIR

and father of the petitioner had 

17.08.2023 by making a com

3. Heard the learned counsel for petitioner. 

5. The petitioner has admitted that an offensive post was uploaded 

on his Instagram account. 

6.  Now, the only question for consideration is 

deliberate act on the part of the petitioner or somebody else uploaded 

the said post by hacking his Instagram account

7.  It is a defence of the petitioner, which cannot be considered at this 

stage.  

8.  However, even if it is presumed (not a 

post was uploaded on the Instagram account of the petitioner by hacking 

his account still then petitioner had no right/authority 

offence as alleged in the FIR. 

9. The FIR in question reads as under:

“Qfj;knh lqty ckYehd 
flU/kh QSEi okYehd dkyksuh Fkkuk dksyxok
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petitioner gave a written complaint to the S.H.O. Police Station, City 

Kotwali, District Satna to the effect that some unknown person has 

offensive post on his Instagram account and the screenshot 

of the same has been sent to Mayank Tiwari who is abusing him on 

hereafter, on 17.08.2023, the father of the petitioner had also 

made a complaint with regard to uploading of the offensive post on his 

However, on 17.08.2023 itself, the FIR 

has been registered for offence under Sections 294, 153-A, 295(A) 

IPC and under Section 3(1)(da), 3(1)(Dha) and 3(2)(Va) of SC & ST 

It is submitted that the allegations made in the FIR

father of the petitioner had already expressed his apprehension

17.08.2023 by making a complaint to Superintendent of Police

Heard the learned counsel for petitioner.  

The petitioner has admitted that an offensive post was uploaded 

on his Instagram account.  

Now, the only question for consideration is as to whether it was a 

liberate act on the part of the petitioner or somebody else uploaded 

ng his Instagram account ?  

defence of the petitioner, which cannot be considered at this 

However, even if it is presumed (not a finding) that the offensive 

post was uploaded on the Instagram account of the petitioner by hacking 

t still then petitioner had no right/authority to commit 

offence as alleged in the FIR.  

The FIR in question reads as under:-  

Qfj;knh lqty ckYehd firk v'kksd okYehd mez 23 o"kZ fuoklh 
flU/kh QSEi okYehd dkyksuh Fkkuk dksyxoka ftyk lruk dk Fkkuk 
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complaint to the S.H.O. Police Station, City 

Kotwali, District Satna to the effect that some unknown person has 

and the screenshot 

of the same has been sent to Mayank Tiwari who is abusing him on 

hereafter, on 17.08.2023, the father of the petitioner had also 

offensive post on his 

FIR in question 

A, 295(A) of 

), 3(1)(Dha) and 3(2)(Va) of SC & ST 

It is submitted that the allegations made in the FIR are false 

his apprehension  on 

Police, Satna. 

The petitioner has admitted that an offensive post was uploaded 

as to whether it was a 

liberate act on the part of the petitioner or somebody else uploaded 

defence of the petitioner, which cannot be considered at this 

t the offensive 

post was uploaded on the Instagram account of the petitioner by hacking 

to commit the 

firk v'kksd okYehd mez 23 o"kZ fuoklh 
ftyk lruk dk Fkkuk 
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mifLFkr vkdj ,d fdrk fyf[kr vkosnu i= fcyky [k
fo#) is'k fd;k vkosnu i= etewu ls vijk/k /kkjk 294] 153
295A rkfg-] 3 ¼1½ ¼n½¼/k
ik;s tkus ls vijk/k lnj dk;e dj foosp
vkosnu i= 'kCn'k
dksrokyh lruk ¼e
ds yh;s Hkxoku dks vi'kCn iksLV djus o tkrhlqpd xkyh;k 
viekuhr djus ij dk;Zokgh gsr
ckYehd ihrk v'kksd ckYehd fla/kh
uthjkckn ds foyky [k
ij vieku tud iksLV bUlVkxz
rq'kkj pkYehd dks gqbZ rq'kkj us eq>s 932984003
Ldzhu 'kkV Hksth bls ns[kus ds ?kkV esa vius uhth
Mkyhckck tk jgk Fkk rHkh xkS'kkyk 
eSus #ddj cksyk dh rqe mViVksx iksLV D;ksa dj jgs gks rHkh
eq>s dgk dh esgrj eknjp
xkM ek#axk tk tks djuk gS dj yks rqe tSls >Vqvksa ls 
ugha gksxk rqe pejk eknj pksn dc
tkr ds dkj.k gh ,slk gks jgk gSA iksLV esa Hkxoku jke] 
;ksxh vknhR;ukFk 
eknjpksn MC xkM ekjus vknh 'kC
fuosnu gS dh dk;Zokgh djus dh 
gSA fn 16@08@2023 gLrk{kj lqty ckYehd çkFkhZ lqty ckYehd
S/o v'kksd ckYehsd 
 

10. From the FIR, it is clear that the complainant had inquired from 

the petitioner as to why an offensive post has been uploaded on his 

Instagram account, then instead of explaining 

uploaded by somebody 

and humiliating the complainant and 

This conduct of the petitioner indicates 

offensive post on his Instagram account by somebody else 

10. Be that whatever it may be. 

11. Since, uploading of

has been admitted by the petitioner himself,

react in a manner in which it was done with the complainant. Whether 
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,d fdrk fyf[kr vkosnu i= fcyky [kku ds 
s'k fd;k vkosnu i= etewu ls vijk/k /kkjk 294] 153 A

] 3 ¼1½ ¼n½¼/k½] 3¼2½¼va½ Sc st act dk ?kfVr gksuk 
ik;s tkus ls vijk/k lnj dk;e dj foospuk esa fy;k x;kA udy 

Cn'k% tSy gSA Jheku Fkkuk çHkkjh egksn; Fkkuk flVh 
dksrokyh lruk ¼e-ç½ fo"k; vkehZ fd Hkkouk;s HkMdkus] ns'k v'kkarh 
ds yh;s Hkxoku dks vi'kCn iksLV djus o tkrhlqpd xkyh;k nsdj 
viekuhr djus ij dk;Zokgh gsrqA ekU;oj fuosnu gS dh esa lqtu 
ckYehd ihrk v'kksd ckYehd fla/kh dSEi lruk dk jgus okyk gS 
uthjkckn ds foyky [kku us Hkxoku jke] fgUnq tkrh o fgUnq jk"Vª 
ij vieku tud iksLV bUlVkxzke esa Mkyk Fkk ftldh tkudkjh 

dks gqbZ rq'kkj us eq>s 9329840038 ls iksLV dh 
hu 'kkV Hksth bls ns[kus ds ?kkV esa vius uhth ls dk;Z ls 

tk jgk Fkk rHkh xkS'kkyk pksd ds ikl chyky fey x;k 
j cksyk dh rqe mViVksx iksLV D;ksa dj jgs gks rHkh mlus 

eq>s dgk dh esgrj eknjpksn pejk rq eq>s Kku nsxk esa rqEgkjh Hkh 
xk tk tks djuk gS dj yks rqe tSls >Vqvksa ls esjk dqN 

ugha gksxk rqe pejk eknj pksn dcls jke Hkä gks x, rqEgkjh fgUnq 
tkr ds dkj.k gh ,slk gks jgk gSA iksLV esa Hkxoku jke] eq[; ea=h 

 o fgUnq /keZ ds fo#) lkoZtfud viekutud 
xkM ekjus vknh 'kCnksa dk mi;ksx dh;k x;k FkkA 

snu gS dh dk;Zokgh djus dh —ik djsA iksLV dh çrh layXu 
2023 gLrk{kj lqty ckYehd çkFkhZ lqty ckYehd

v'kksd ckYehsd 7024409022” 

he FIR, it is clear that the complainant had inquired from 

the petitioner as to why an offensive post has been uploaded on his 

Instagram account, then instead of explaining that the said

uploaded by somebody else by hacking his account, he started

the complainant and also hurt his religious feelings. 

petitioner indicates that the defence of uploading the 

offensive post on his Instagram account by somebody else is incorrect

Be that whatever it may be.  

Since, uploading of an offensive post on his Instagram account 

has been admitted by the petitioner himself, therefore, he had no right to 

manner in which it was done with the complainant. Whether 
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ku ds 
A-

k ?kfVr gksuk 
uk esa fy;k x;kA udy 

tSy gSA Jheku Fkkuk çHkkjh egksn; Fkkuk flVh 
rh 

nsdj 
qtu 

jgus okyk gS 
ku us Hkxoku jke] fgUnq tkrh o fgUnq jk"Vª 

ke esa Mkyk Fkk ftldh tkudkjh 
8 ls iksLV dh 

ls dk;Z ls 
pksd ds ikl chyky fey x;k 

mlus 
Hkh 

esjk dqN 
ls jke Hkä gks x, rqEgkjh fgUnq 

a=h 
eZ ds fo#) lkoZtfud viekutud 

nksa dk mi;ksx dh;k x;k FkkA 
ayXu 

2023 gLrk{kj lqty ckYehd çkFkhZ lqty ckYehd 

he FIR, it is clear that the complainant had inquired from 

the petitioner as to why an offensive post has been uploaded on his 

that the said post was 

e started abusing 

also hurt his religious feelings. 

defence of uploading the 

is incorrect.  

offensive post on his Instagram account 

therefore, he had no right to 

manner in which it was done with the complainant. Whether 
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allegations made in the FIR are correct or not cannot be considered at 

this stage.  

12. This Court while exercising power under Section 

or under Article 226 of Consti

allegations as a gospel truth

any offence is made out or not. The defence of the suspect/accused 

cannot be taken into account. Considering 

question discloses the

made out warranting interference.

13. The petition fails and is hereby 
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in the FIR are correct or not cannot be considered at 

This Court while exercising power under Section 482 of Cr.P.C. 

or under Article 226 of Constitution of India has to consider

gospel truth and then come to a conclusion as to whether 

any offence is made out or not. The defence of the suspect/accused 

be taken into account. Considering the fact that the FIR

the commission of cognizable offence, 

made out warranting interference. 

The petition fails and is hereby dismissed.  

                                        (G.S. AHLUWALIA
     JUDGE
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in the FIR are correct or not cannot be considered at 

82 of Cr.P.C. 

tution of India has to consider the 

sion as to whether 

any offence is made out or not. The defence of the suspect/accused 

the FIR in 

ommission of cognizable offence, no case is 

G.S. AHLUWALIA) 
JUDGE                 

VINAY KUMAR BURMAN 
2024.09.20 17:56:47 +05'30'
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