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IN THE HIGH COURT OF MADHYA PRADESH

AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE G. S. AHLUWALIA
ON THE 20™ OF SEPTEMBER, 2024
WRIT PETITION No. 27241 of 2024
MOHAMMAD BILAL
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:
Shri Rishabh Singh — Advocate for petitioner.

Shri Abhishek Singh — Government Advocate for respondents
/State.

ORDER

This petition under Article 226 of Constitution of India has been
filed seeking following relief(s):

“(1) To issue a writ in the nature of certiorari for
quashing the FIR dated 17.08.2023 (Ann.P/1)
registered at P.S. City Kotwali, District Satna in Crime
No0.586/2023, in the interest of justice.

(i1)) To call for the relevant record pertaining to the
investigation of the matter for kind perusal of this
Hon'ble Court.

(ii1) Any other suitable relief deemed fit in the facts and
circumstances of the case and cost of the petition may
also be given by this Hon'ble Court.”

2. It is submitted by counsel for petitioner that on 15.08.2023, some
persons by hacking his Instagram account uploaded an offensive post

thereby hurting the feelings of another religion. On 15.08.2023, the
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petitioner gave a written complaint to the S.H.O. Police Station, City
Kotwali, District Satna to the effect that some unknown person has
uploaded an offensive post on his Instagram account and the screenshot
of the same has been sent to Mayank Tiwari who is abusing him on
phone. Thereafter, on 17.08.2023, the father of the petitioner had also
made a complaint with regard to uploading of the offensive post on his
Instagram account. However, on 17.08.2023 itself, the FIR in question
has been registered for offence under Sections 294, 153-A, 295(A) of
IPC and under Section 3(1)(da), 3(1)(Dha) and 3(2)(Va) of SC & ST
(POA) Act. It is submitted that the allegations made in the FIR are false
and father of the petitioner had already expressed his apprehension on
17.08.2023 by making a complaint to Superintendent of Police, Satna.

3. Heard the learned counsel for petitioner.

5. The petitioner has admitted that an offensive post was uploaded
on his Instagram account.

6.  Now, the only question for consideration is as to whether it was a
deliberate act on the part of the petitioner or somebody else uploaded

the said post by hacking his Instagram account ?

7. Itis a defence of the petitioner, which cannot be considered at this
stage.
8.  However, even if it is presumed (not a finding) that the offensive

post was uploaded on the Instagram account of the petitioner by hacking
his account still then petitioner had no right/authority to commit the
offence as alleged in the FIR.

9.  The FIR in question reads as under:-

“HRATE FoTdl ITeHId U1 3P alciid SH 23 dy gy
el b7 areis Il o1 BleTdl {7l qa=T BT o1
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SURT TR T [l faRad amdes u= fdarer @+ &
faog Uer fohaT oTaee UF A ¥ JIURTY ORT 294, 153 A.
295A dif2, 3 (1) (@)®), 3(2)(va) Sc st act &1 =@feq &M
IR S W SIRE Hax BRI R fdadr § form | Jad
ATdeT UF I O 8 | STEE oA YR Heley o e
PIaarell qaq1 (A.Y) v et {6 W™ vedME, <9 3l
& I WA Pl 37UNe] YRS HRA g SIRGaD AT Sahv
SUHMIT BR UR HIIATE! 8g | AR ded § @ 4 gord
s YT 3reNd dTcild RIS Fa=T BT I8 drell ©
TIRMEE & f[qdre @M= = 97ad (M, fBwg ol 9 fag g
TR IO TFH URE IS H SIal AT [a! SHdRy
JIUR ATAD Bl gg JAR < G 9329840038 H URT !
I WA WSl 39 <@ & °ic H U Aol d bR ¥
STATETET ST RET o7 1 el =i & Uil diellel e 7
A THAR Gl B GH ITUSHT IRE R o) 2 8T Tl S
I el DI AeR AGREI] I g 931 I o § g
TS ATHI ST Sl BRAT & PR Al A Ol I3l | R BY
T8 BT g OFRT HIGR Wl ha¥d XM Wh 81 Y JRN 2
T & HRUT B VAT B BT 2| GRS H WA I, g w3
I AT g f2eg o @ fvg AEGNG STUHESTS
AIGRAIE MC 1T AR 3ATaT Te&l DI SUANT ST TAT T |
T © @ BRIAE] B B PUT B | GRS DI Ul Feld

21 & 16 /08 /2023 TXIER Gold drodiid Uil GoTdl I

S/0 3eNe ITHId 7024409022

10. From the FIR, it is clear that the complainant had inquired from
the petitioner as to why an offensive post has been uploaded on his
Instagram account, then instead of explaining that the said post was
uploaded by somebody else by hacking his account, he started abusing
and humiliating the complainant and also hurt his religious feelings.
This conduct of the petitioner indicates that the defence of uploading the
offensive post on his Instagram account by somebody else is incorrect.
10. Be that whatever it may be.

11. Since, uploading of an offensive post on his Instagram account
has been admitted by the petitioner himself, therefore, he had no right to

react in a manner in which it was done with the complainant. Whether
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allegations made in the FIR are correct or not cannot be considered at
this stage.

12.  This Court while exercising power under Section 482 of Cr.P.C.
or under Article 226 of Constitution of India has to consider the
allegations as a gospel truth and then come to a conclusion as to whether
any offence is made out or not. The defence of the suspect/accused
cannot be taken into account. Considering the fact that the FIR in
question discloses the commission of cognizable offence, no case is
made out warranting interference.

13.  The petition fails and is hereby dismissed.

(G.S. AHLUWALIA)
JUDGE

VB*



