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IN THE SUPREME COURT OF INDIA
Civil Original Jurisdiction

WRIT PETITION (CIVIL) No. 836 of 2020

IN THE MATTER OF:

ASHWINI KUMAR UPADHYAY ...PETITIONER
AND

UNION OF INDIA AND ORS. ...RESPONDENTS

Status Report ON BEHALF OF MINISTRY OF MINORITY AFFAIRS
(RESPONDENT NO.3)

I, Md. Nadeem S/ o Late Md. Ibrahim, having office at Ministry of Minority Affairs,

New Delhi - 110003 do hereby solemnly affirm as under:

1. I am the Under Secretary, Ministry of Minority Affairs (Respondent No.3
herein) and as such 1 am well conversant with the facts of the case and

competent to swear this affidavit.

2. In the WP (C) No. 836/2020 filed by Shri Ashwini Kumar Upadhyay, Section

writlelines for identification of minority at State leveI.‘Ft’fﬂhe;, another

W
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WP (C) No. 446/2022 filed by Shri Devkinandan Thakur Ji has also been filed
before the Hon'ble Supreme Court wherein Section 2 (c) of the National
Commission for Minorities (NCM) Act 1992 has been challenged and it has
been prayed to define 'minority’ and lay down guideline for identification of

minorities at_the_district level. The Hon'ble Supreme Court has tagged both

the Writ Petitions (Civil), as per the order dated 08.08.2022 in the case titled
Devkinandan Thakur ji vs. Uol [WP{C ) No. 446/2022]. The Hon'ble Supreme
Court in its order dated 10.05.2022 agreed that the question involved in this
writ petition has far-reaching ramifications for the Country and therefore final
decision about the issue raised through these petitions can be taken after
having a wide consultation with the State Governments and other

stakeholders.

3. That, accordingly the Central Government (Ministry of Minority Affairs) has
held consultative meetings with all the State Governments/Union Territories

(UTs) and also with the other stakeholders viz. Ministry of Home Affairs,

Ministry of Law & Justice, Ministry of Education, National Commission for

Minorities (NCM), and National Commission for Minority Educational

Institutions (NCMEI). All the Ministries/Departments have sent their
views/comments. A copy of replies received from the above-mentioned

ministries /departments is annexed herewith as Annexure R/I.

oy

™~

/Rajendra Kum

"De i B nhak garh, Karnataka, Kerala, Madhya Pradesh, Maharashtra, Pun]ab

t Date ot ExP'Mlz
(O 27th April-2023

O _
& ov\e'

,  Meghalaya, Manipur, Odisha, Sxkk1m,- Uttrakhand,

v !
L]

A, /MD. NADEEM
qqf%mf Under Secretary
o el HATd

Mlnonty Affairs

try of
M;;'; gwrGovt of lnd'.a



VERDICTUM.IN
3 Y

Nagaland, Himachal Pradesh, Haryana, Gujarat, Goa, West Bengal, Tripura,
Uttar Pradesh, Tamil Nadu, and 6 Union Territories namely Ladakh, Dadra
& Nagar Haveli and Daman & Diu, Chandigarh, NCT of Delhi, Andaman &
Nicobar islands and Puducherry have furnished their comments/views. A

copy of their comments is annexed herewith as Annexure- R/2,

5. That, inspite of consultative VC meetings dated 25.07.2022, 10.09.2022 and
05.12.2022 held under the chairmanship of Secretary (MA) with the officers of
the said States/UTs and several reminders issued. However, inputs /
comments from the remaining 6 State Governments / UTs namely
Arunachal Pradesh, Jammu & Kashmir, Jharkhand, Lakshadweep, Rajasthan
and Telengana are still awaited. Last reminder in the matter was sent on
21.12.2022 to the 6 States/UTs. A copy of minutes of meetings and

subsequent reminders sent to States/UTs are annexed as Annexure ~ R/3.

6. That, the Hon'ble Supreme Court vide its order dated 22.11.2022 has also
directed Central Government to consider the impact of the judgment dated
05.4.2007 of Hon'ble Allahabad High Court in Civil Misc. Writ Petition
No0.34892/2004 considering that whether the issue has been assailed further.
In this regard, M/o Law & Justice has been requested to furnish their
comments/views in the matter vide OM dated 14.12.;2021'2." Their comments

are still awaited. A copy of OM dated 14.12.2022 to M/o Law & Justice is

—mngxed Rerewith as Annexure- R/4. W K
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i 7. That, two Writ Petitions namely WP(c) No.858/2021 and WP (c)
No.894/2021 have been tagged by this Hon'ble Court vide order dated
22.11.2022. Upon perusal of facts, it is observed that subject matter of one of
the WP(c) No. 858/2021 is different from WP(c) No. 836/2020. Copy of order

dated 22.11.2022 is annexed as Annexure-R/5.

8. That it is stated that in WP(c) No. 858/2021 the petitioner has prayed to put
restrain on the Government of India from placing reliance/acting upon and
implementing the Sachar Committee report, submitted on 17.11.2006 for
running/ initiating any scheme/s in favour of Muslim Community or for any

other purpose.

9. That it is humbly submitted that a petition with same subject matter is
pending for adjudication before the Hon'ble Supreme Court in Transfer
Petition {(c) No. 903/2014 titled Patriots Forum Vs. Uol. Therefore, it is prayed
to de-tag the petition WP(c) No. 858/2021 from WP (civil) No. 836 of 2020

fag it with Transfer Petition (c) No.903/2014. w/
| BEFORE ME %

RAJENDRA KUMA
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Annexure - R/1
As on 10.01.2023

Comments / View of the Ministries / Departments and their organijzations

Stakeholder/Ministry

Remarks

Page no.

Ministry of Home

Affairs

The subject matter of the petition is relating to the NCMEI Act, 2004 and
NCM Act, 1992 which are dealt with by Ministry of Education and
Ministry of Minority Affairs respectively. Further, the issue of authority
of the Parliament or the State Legislature to exclusively legislate on
matters pertaining to minority communities is to be examined in
consultation with Ministry of Law & Justice. This Ministry has no
specific inputs / comments to offer in the matter.

o7

Ministry of Education

There is no specific definition of what a minority group particularly is or
can comprise of. Accordingly, as a matter of principle, this Commission
does not grant Minority status Certificate to those educational
institutions established & administered by minority or minorities which
are in majority in a particular state/UT.

As per the judgment of Hon'ble Supreme Court in TMA Pai Foundation,
the identification of minorities at district level is not legal because
linguistic or religious minority is determinable only by reference to
demography of the state because it differs from place to place.

08 — 09

Department of Legal
Affairs, Ministry of Law
& Justice

Ministry of Legal Affairs has reiterated the stand in the Minutes of the
meeting held on 18.08.2022 that the comments of concerned State
Government should be obtained by the Ministry in the matter. Further,
they have stated that nothing more is to be added at this stage.

National Commission
for Minorities (NCM)

NCM has given para wise comments on W.P No, 446/2022, No further
comments have been given by the Comunission on W.P. No. 836/2020
other than those given on 01.10.2020.
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5. | National Commission
for Minority
Educational |

Institutions (NCMETI),
a quasi judicial body
under Ministry =~ of

Education. '
|

B —— P

The Commission is bound by the National Commission for Minority
Educational Institutions Act, 2004. As per Section 2 (f) of the NCMEI,
2004 “minority” means a community notified as such by the Central
Government. The Central Government has notified six religious
minorities namely Muslim, Christian, Sikh, Buddhist, Parsi and Jain. The
term “minority” is not defined in the Constitution of India. Hon'ble
Supreme Court of India in a landmark case “The Kerala Education Bill”
observed that minority means a community which is numerically less
than 50%.

It has been held by the Eleven Judges Bench of the Hon'ble
Supreme Court in T M A Pai Foundation Vs State of Karnataka (2002)
85CC481, that a minority, whether linguistic or religious, is determinable
only by reference to demography of the State and not by taking into
consideration the population of the county as a whole. The application of
numerical test with reference to religion in states like Punjab, Jarmmu
&Kashmir and Nagaland makes Sikhism, Islam and Christianity, the
majority religions in those States respectively. (D A V Collage Vs State of
Punjab AIR 1971 SC 1731).

It is important to note that there is no specific definition of what a
minority group particularly is or can comprise of. Accordingly as a
matter of principle, this Commission does not grant Minority Status
Certificate to those educational institutions established & administered
by minority or minorities which are in majority in a particular State /UT.

As per the judgment of Hon'ble supreme Court in TMA Pai
Foundation the identification of minorities at district level is not legal
because linguistic or religious minority is determinable only by reference
to demography of the State because it differs from place to place.

1? -)3

Note: - A copy of replies.1 received from Ministries / Departments and their organizations is attached herewith,
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GFFICE MEMORANDUM .

Sub|ect Writ Petltlon (C) No. 835 of 2020 (Under Article 32 of the Constltutlon of o
¢ lndla) titled ‘Ashwmr Kumar Upadhyay Vs Union of lndla &, Ors " in the oot
: Hon ble Supreme Court of, Ind:a ; Coae oo

The undersigned is dlrected to refer to Ministry of Minorily Affairs’, emall dated

. . 25.08.2022, fonnrardlng therewnh a copy of the minutes of thée: Meetmg held under the

Cha[rmanshlp -of the Sec:retary, Mlnlstry of Mmonty Affairs, on 18, 08 2022, regardmg above

. _ captioned mattergand to say that the subject matter-of the pet:tlon is.refating to the Natlonal

o ; Cemmrssron for Minority Educational Institutions Act, 2004 and the National: Commlssmn o

1 .!,I'
PR B

. ..~ New Delhi-110003.

B g

‘1o the Mmlstry of Mmorlty Affairs.

i (
Mlmstry of Mrnenty Affalrs

ntles Act 1992; whlch -are dealt with by Ministry. of. Educatton and| Mmlstry of
Affalrs respectively Further the rssue of authorltyvofdhe Parhament ‘Brtha-Staté
Leglslature fo exclusively leglslate an matters pertalmng to minority communities, is to be

‘Minarityy

" . examined in consultation, with Mlnlstry of Law & Justice. This ‘Ministry has no specific o
: "'mputsfcomments to offerin the matter. It is also stated that this Ministry, vide O. M. of even i«

number. dated: 02:02. 2021 (copy-enclosed) had already conveyed the above stand of MHA.,. -

&

Encls: as above,

! - R (3 Venukuttan Nair) -
Deputy Secretary to the Govt. of India; |
_ Tel: 011-23075286." ;7" .

. 11th Floor, Pt. Deendayal Antyodaya Bhawan,
"Room No. 1125} CGO Complex, L.odhi'Road,’
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Most Immediate / Supreme Court Matter

F.No.11-3/2020-MC

Government of India

Ministry of Education
Department of Higher Education
Minority Cell

Room No.8, 4" Floor, Jeevandeep Building,
Parliament Street, New Delhi

Dated the 26" December, 2022

OFFICE MEMORANDUM

Subject: Request to furnish considered views in the WP(C) No0.836/2020 —

regarding -

The undersigned is directed to refer to Ministry of Minority Affairs’ O.M.No. 7-

7/2020-IM, dated 02.12.2022 on the subject mentioned above and to forward herewith
inputs of the National Commission for Minority Educational Institutions (NCMEI), in the
matter as under:

The NCMEI is. bound by the National Commission for Minority Educational
Institutions Act, 2004. As per Section 2(f) of the NCMEI! Act, 2004 “minority”
means a community notified ;3;§*such by the Central Government. The Central
Government has notified six 'cgljgious minorities namely Muslim, Christian, Sikh,
Buddhist, Parsi and Jain. j;g

.q-
The term “minority” is not defined in the Constitution of India. Hon’ble Supreme
Court of India in a landmark case *The Kerala Educalion’ Bill' observed that

minority means a community which is numerically less than 50%.

It has been held by the Eleven Judges Bench of the Hon'ble Supreme Court in
T.M.A. Pai Foundation Vs. State of Karnataka (2002) 8SCC 481, that a minority,
whether linguistic or religious, is determinable only by reference to demography
of the State and not by taking into consideration the population of the country as

awhole. The application of numerical test with reference to rellli-lgion in states like

Punjab, Jammu.& Kashmir and Nagaland makes Sikhism,-Islam-and Christianity,
the majority religions in those states respectively. (D.A.V. College vs. State of
Punjab AIR 1971 SC 1731).

It is important to note that there is no specific definition of what a minority group
particularly is or can comprise of. Accordingly, as a matter of principle, this
Commission does not grant Minority Status Certificate to those educational
institutions established & administered by minority or mincrities which are in
majority in a particular ‘State/UT.

As per the judgment of Hon'ble Supreme Court in TMA Pai Foundation, the
identification of minorities at district level is not legal because linguistic or
religious minority is determinable only by reference to demography of the State
because it differs from place to place.




(Tulsi Negi)
Under Secretary to the Govt. of India

To,

\/ Sh. Sami Ahmed Khan
Deputy Secretary (NCM)
Mlmstry of Minority Affairs,

11" Floor, Pt. Deen DayalAntodaya Bhawan,
CGO Complex, Lodhi Road,
New Delhi — 110003.
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Note # 1

11/11/2022 04:31 PM SUNITA
COURT CLERK

Note # 2

Subject: Furnishing views in Writ Petition (C) No0.836/2020-reg

Ministry of Minority Affairs has sought views of this
Department upon order dated 10.05.2022 of Hon’ble Supreme
Court of India’s in WP No0.836/2020 in the matter of Ashwini
Kumar Upadhyay vs Uol and Ors.

2. It appears that administrative Ministry has
inadvertently referred the matter for our comments at this
stage. Attention is invited to para 6 of the minutes of the
meeting held on 18.08.2022 for stakeholder consultation under
the chairpersonship of Secretary (MA) on the above subject
wherein we have suggested that the comments of the
concerned State Government should be obtained by
administrative Ministry in the matter. For the sake of
convenience, para 6 of the minutes of the meeting is reproduced
| as hereunder:

“The representative from D/o Legal Affairs was of the
considered view that comments of concerned State Government
should be obtained by the Ministry in the matter. He was
informed that the Ministry is holding consultation with the State
Governments also in this regard.”.

further.

May kindly see.

11/11/2022 04:49 PM NIRAJ KUMAR
DLA
Note # 3

1
enerated from eQffice by SUNITA, CC (ADV-A}-S, COURT CLERK, DOLA on 11/11/2022 05:23 FM
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Lourt Case

Misc/Court Gasef64/2020
Government of India
National Commission for Minorities (NCM)

3rd Floor, Block-3,
CGO Complex,
Lodhi Road,

New Delhi- 110003 )
Dated: O 4o .2020

To,

Shri Suresh Yadav,

Under Secretary,

Ministry of Minority Affairs,

11" Floor, Pt. Deen Dayal Antodaya Bhawan,
CGO Complex, New Delhi-110003

Subject: W.P. (C) No. 836 of 2020 filed by Mr. Ashwani Kumar Upadhyay and other
before Hon'ble Supreme Court of India-reg

Sir

| am directed to refer to your letter no. 7-7/2020-IM/MoMA dated 23.09.2020 and
to furnish the comments of NCM on the issues raised in the above Writ Petition.

2. This issue with the approval of Vice Chairperson, NCM.

Yours faithfully,

A

(A. Sengupta)
Under Secretary to the Gowvt. of India

Encl: as above

. o1 5 '
. AL i T et
U Aot Dol
s mn\c_.“:;ﬁﬂlc‘: ot o™
Y ) .‘“@



COMMENTS PERTAINING TO NCM

That the Writ petitions namely W.P. (C ) No. 1064 of 2017, WP(C ) No..94 of 2019
and W.P. {C) No. 876 of 2019 with substantially similar averments and prayer filed
by Ashwani Kumar Upadhyay were either disposed of, or dismissed by the Hon’ble

Supreme Court.

That the petitioner in Writ Petition (Civil) No. 876/ 2019, challenged Section 2{C)
of the NCM Act, 1992 as arbitrary and contrary to Articles 14,.15, 21, 29 and 30 of
the Constitution of India which was dismissed by the Hon’bie Supreme Court vide
order dated 17.12.2019. In the above writ petition the petitioner had inter alia,
prayed for definition of minorities to be carried out and guidelines for their
identification to be framed by the Government.

The Hon'ble Supreme Court in Bal Patil & Anr. Vs UOI & Ors. {Appeal (Civil) No.
4730 of 1999} observed that “The group of Articles 25 to 30 of the Constitution,
as the historica) background of partition of India shows was only to give a
guarantee of security to the identified minorities and thus to maintain integrity
of the country.” The Hon’ble Court further observed that “It is against this
background of partition that at the time of giving final shape to the Constituticn
of India, it was felt necessary to zliay the apprehensions and fears in the minds of
Muslims and other religious communities by providing them special guarantee
and protection of their religious, cultural and educational rights. Such protection
was found necessary to maintain unity and integrity of free India because even
after partition of India, communities like Muslims and Christians in greater
numbers living in different parts of India opted to continue to live in India as
children of its soil.” It is with the aim in view that the framers of the Constitution

engrafted group of Articles 25 to 30 of the Constitution of India.

The Hor’hle Supreme Court in TMA Pai Foundation case in para 120 while

o
Explaining the rationale behind Article 30, it was observed at page 224 je}?d .
. S
follows:- bgro. *?g\?‘o“-"?
Poal ol
o & L)
&
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"The idea of giving some special rights to the minorities is not to have akind

of a privileged or pampered section of the population but to give to the
minorities a serise of security and a feeling of confidence. The great leaders of

India since time immemorial had preached the doctrine of tolerance and

catholicity of outlook. Those noble ideas were enshrined in the Constitution.
Special rights for minorities were designed not to create inequality. Their real
effect was to bring about-equality by ensuring the preservation of the minority
institutions and by guaranteeing to the minorities autonomy in the matter of
the administration of these institutions. The differential treatment for the
minorities by giving them special rights is intended to bring about an
equilibrium, so that the ideal of equality may not be reduced to a mere abstract
idea but should become a living reality and result in true, genuine equality, an

equality not merely in theory but also in fact.”

It is worthy to mention that the state of Maharashtra has declared Jews
F-'.__—_-l

- as minority.

It is-submitted that Article 38 (2) of the Constitution directs that the
| State shall “in particular” endeavour to eliminate inequalities in status,
facilities and opportunities, “not only amongst individuals but also amongst

groups of peoples”. Each religious Minority is certainly a "group of people” in

terms of this provision and is, therefore, entitled to the benefit of the very

meaningful Constitutional Directive contained in Article 38 {2}

Article 46 of the Constitution directs the State to promote "with special
care” educational and economic interests of “the weaker sections of the
people” (other than Scheduled Castes & Tribes whom it specially mentions
separately). In M.R. Balgji’s case {AIR 1963 5C 649) the Supreme Couri
emphasized the need for "balancing the interest” of the “weaker sections”

covered by Article 46 and the rest of the society. In a country like tndia where

the Majority community is so predominant, the Minorities have to be treated
as the "weaker sections” within the meaning of Article 46. it is submitted that

” fnjpority status basgd on religion does not automatically guarantee eligibility o
! ' MD-“P‘DE




(a)

carry Kirpans.

for benefiting from the schemes of the government The schemes are for the

benefit of economically weaker and socially disadvantaged amongst the

minorities. Such provisions cannot be said to encourage fissiparous tendencies

in the country.

Constitution itself makes certain provisions for particular

religious communities, including the following:

Article 25, Expl. 1: saying that Sikhs have a Fundamental Right to wear and

Article 48: directihg the State to prohibit cow-slaughter — [directive ipheld by the
Supreme Court in the case of Hanif Qiaraishi, AiR 1952 SC 731, on the ground, inter
alia, of general “Hindu reverence” for the cow]

Article 290-A : making a provision for an annual expenditure of Rs.46.5 lakhs from
the Consolidated fund of Kerala and Rs.13.5 lakhs from that of Tamil Nadu far the

“maintenance of Hindu temples and shrines: in those States earlier situated in

Travancore and Cochin.

The petitioner raised following question of law in the present writ petition:

QUESTION OF LAW
Whether Centre has disregarded the ruling in TMA Pai case.
Whether section 2{f}) of NCMEI Act, 2004 confers unbridled power
to the Centre
Whether there is a need to define the Minarity under section 2{f)
of the NCMEI Act,2004
Whether declaring Muslims, Christians, Sikhs, Buddhists, Parsi and

Jain as minority at national level is arbitrary irrational and contrary

to Article 14, 15, 21, 29 and 30 of the Constitution

Whether Centre has failed to apply TMA Pai and Bal Patil ruling
evenly by excluding the followers of Bahaism, Judaism and

Hinduism from the purview of minority status under section 2{f}

of the NCMEL Act, 2004.

| \ D, NADEEM
- tary
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REPLY TO QUESTION OF LAW

1& 4. The National Commission was established by an act of Parliament
known as National Commission for Minorities Act, 1992. The Central
Government under Section 2 (C') of the NCM Act, 1992 declared 5
communities i.e. Muslims, Christians, Sikhs, Buddhists, Zoroastrians
(Parsees) as Minority. It is- pertinent to mention that both the
judgments i.e. TMA Paj Foundation and Bal Patil were -passed in 2002
and 2005 respectively and have prospective effect and not
retrospective effect. Therefore, the allegation that Central

Government has disregarded the ruling of TMA Pai case is wrong and

denied.

The Hon’ble Supreme Court in Bal Patjl Case observed that “after the
verdict in the eleven judges’ Bench in TMA Pai Foundation case (supra),
the legal position stands clarified that “henceforth the unit for
determining status of hoth linguistic and religious minorities would be
; . 'state’, This psition is doubly clear not only from the answer given in
| conclusion to question na. 1 quoted above but also the observations
contained in paras 76 and 81 of the majority judgment quoted

hereinafter,

"76. If, therefore, the State has to be regarded as the unit for
determining “Linguistic Minority” vis-"-vis Article 30, then with
"Religious:Minority" being on the same footing, itis the State in relation

to which the majority.or minority status will have to be detérmined”.

Paras 2,3 & 5 of question of law do not pertain to NCM. Needs no comment.

PRAYER
/Ie:’ffslil’% ‘8. Direct and’ declare that section 2{f) of the NCME Act, 2004 as arbitrary
\W irrational and contraryto Article 14, 15,21, 29 and 30 of the Constitution hence
fMD. NADEEM; 54 :
= :2:!! Un;i; Secretary

inority Affairs
M{}g:tw of N}GCM of India

7 fxecfi/New Delni




d. Needs nocomments.
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b. In alternative, direct and declare that followers of Judaism, Bahaismand.
Hinduism, who are minorities in Laddakh, Mizoram, Lakshdweep, Kashmir,
Nagaland, Meghalaya, Arunachal Pradesh, Punjab, and Manipur, can establish
& administer educational institutions of their choice in spirit of TMA Pai
ruling(2002) 8 SCC para 75-76

c. In alternative direct the respondents io lay down guidelines for identification
of minority.at State levelin order to ensure that only those religious & linguistic
groups which are socially economically politically non-dominant and
numerically inferior, can establish and administer educational institutions- of
their choice

d. Pass such other order(s) or direction(s) as Hon’ble Court may deem fit and

proper in the facts of the case.and allow-the cost to petitioner.

REPLY to PRAYER

Do not pertain to NCM, needs no comment.

Needs no comment-as does not pertain to NCM, sipice in the light of Bal Patil Case
the Commission is not the competent authority to declare any community as
minority.

The Petitioner had prayed for similar relief in petition No. W.P(C) No.876 of 2019
before the Hon'ble Supreme Court, requesting to give direction to: -‘B?rﬁect the
Government to define Minorities and lay down guidelines for their identification,
to ensure that only those religious and linguistic groups, which are socially,
economically and politicaily non-dominant and numerically very inferior may
enjoy rights and protection guaranteed under Article 29-30 with the State being

the unit of determination” . The Hon'ble Supreme Court was pleased to dismiss

the petition vide order dated 17/12/2018.
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Government of India
National Commission for Minority Educational Institutions
U)K{ (Ministry of Education)
s Gate No 4, 1¥ Floor, Jeevan Tara Building,
e 5, Parliament Street, New Delhi-110001
\\ Dated: 11th November 2022

Q)
To,

Uth) Smt, Tulsi Negi,
Under Secretary (MC),
Ministry of Education,
Jeevan Deep Building,
Parliament Street, New Delhi-110001

(Email - tulsinegi.cdu@nic.in)

Sir,

This is with reference to your email dated 11.11.2022 thereby enclosing letter
Fno. 7-7/2020-IM-MoMA dated 10.11.2022 of the Ministry of Minority Affairs, NCM
Division thereby seeking views in the matter of meeting held in light of Hon’ble
Supreme Court’s Order dated 10.05.2022 in Writ Petition no 836/2022 (Ashwani Kumar
Upadhyay Vs Union of India & others).

In this connection, I am directed to refer to this commission’s letter Fno.10-
4/2021/NCMEI dated 02.09.2022 thereby forwarding detailed inputs in the matter. A
copy is enclosed herewith for kind perusal.

Encls: As above

Your’s faithfully,

(Jayprakaslt),
Under Secretary

-

Copy /informzition to:

. Sh. Sami Ahmed Khan, Deputy Secretary, Ministry of Minority Affairs, NCM Division,
11™ floor, Antyodaya Bhawan, CGO Complex, New Delhi-110003 (Email:
sa.khanl5@gov.in)
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F No. 10-r2021-nCmel - /OF 2 1094,
Government of India
Natlonal Commission for Minorily Educational Institutions
(Minislry of Education}
o. 4, 1" Fioor, Jeevan Tara Building,
Gatg Ii’arhamenl Street, New Delhi-110001
Dated: 2nd September, 2022
To

Smit. Tulsi Negj,
pb Under Secretary (MC),
/,- Ministry of Education, Jeevan Deep Building,
3\5\1? Parliament Street,

New Delhi-110001

Subject: Minutes of the meeting held on 48.8.2022_in the light of Supreme Court Order dated

10.5.2022 in W.P, { C ) No. 836 of 2020 - Reqarding.

Madam,

th
| am directed to refer ta the Ministry of Minority Affair's letter No. 7-7-2020-1M-MoMA dated 25

August, 2022, forwarding alongwith the Minutes of the meeting held on 18,08.2022.
3

(nputs of the National Commission for Minority Educational Instifutions with respect to the W.P.
{ C) No. 836 of 2020 are: :

The Commission is bound by the National Commission for Minority Educational Institutions Act,
2004. As per Section 2 {f) of the NCME! Act, 2004 * minority” means a communily notified as such by
the Central Government. The Central Government has notified six religious minarities namely Muslim,
Chdstian, Sikh, Buddhist, Parsi and Jain

The term “minority” is nat defined in the Constitution of India. Hon'ble Supreme Court of India in
2 landmark case “The Kerala Education Bili" observed that minority means a community which is

numerically less than 50%.

it has been held by the Eleven Judges Bench of the Hon'ble Supreme Court in T.M.A. Pai
Foundation Vs. State of Karnataka (2002) 8SCC 481, that a minority, whether linguistic or religious, is
determinable only by reference to demography of the State and not by taking into consideration the
population of the country as a whole. The application of numerical test with reference to religion in
states like Punjab, Jammu & Kashmir and Nagaland makes Sikhism, Islam and Christianily, the
majotily religions in lhose states respectively, (D.A.V. College vs. State of Punjab AIR 1971 SC 1731).

it is important {o note that there is no specific definilion of what a minority group particularly is or
can comprise of. Accordingly as a matter of principle, this Commission does not grant Minority Status
Certificate to those educational institutions established & adminisiered by minority or minorities which

are in majority in a particular State/UT,
/ﬂ;uﬂ_ \)c{‘:‘;:_/
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As per lhe judgment of Hon'ble Supreme Court In TMA Pai Foundalion the identification of
minarities at district level Is not legal because linguistic or religious minority is determinable only by
reference to demography of the State because it differs from place to place.

This Issues with the approval of the Chairman, NCMEI

Yours faithfully

1 /
. {Jay, pjakash)

Under Secretary
Ph.; 23367758,

Copy 1o : Sh. Md. Nadeem, Under Secretary, Ministry of Minority Atfalrs, 11 Floor, Pt Deen
Dayal Antedaya Bhawan, CGO Complex, Lodhi Rasd, New Deihi - 1100603,

_ \
2Jq)20?>
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Annexure - R/2

As on 10.01.2023

5. No,

State/UT

Remarks / Comments received from States / UTs

Page no.

Andhra Pradesh

The stand of Andhra Pradesh State is as follows:

The Minority Status by reference to religion, shall have to be determined by
treating State as a unit. This Principle. would remain the same whether it is a
Central legislation or a State legislation dealing with religious minority. It is the
State, and not the whole of India, that shall have to be taken as the unit for
determining a religious minority.

26

Assam

The State Govt. is of the view that the identification of Minorities should be State-
wise,.

27

Andaman and
Nicobar Islands

State Government has informed that (i) The UT is without Legislature and will
follow the direction of the Central Government. (ii) A State Level Committee and
Andaman & Nicobar UT Advisory Committee has constituted in this UT to
monitor the issues and safeguard the interests of the Minority Communities. (iii)
The Minorities Communities command a respectable situation in this UT. Hence
we are of the view that their interests would be adequately safeguarded by the UT
Advisory Committee which has been vested with suitable powers.

28

Bihar

The present system for identification of minority can be continued.

29

Chhattisgarh

Out of the minority communities notified by the Government of India, Muslims,
Christians, Sikhs, Buddhists, Parsis and Jains respectively; on the basis of the total
population in the State, Muslims, Christians, Sikhs, Buddhists, and Jains are
minority in the Chattishgarh State. Therefore, in Chhattisgarh, which includes the
establishment and operation of minority educational institutions by minority
communities residing in the State, the population of minorities in the State of
Chhattishgarh is not affected by Section 2(f) of the Act. Therefore, the opinion of
the State government that Section 2(f) of the NCMEI Act, 2004 may be retained in
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th_'é context of the State~of Chhattisgarh.

Chandigarh

“There is no legislature of its own in UT of Chandigarh. The Parliament legislates
for UT of Chandigarh. As the matter is concerned with regard to identification of
minorities at the National level for pan India purpose, or identify minorities at
state-wise at the National Level, it is further intimated that UT Chandigarh being
without legislature follows all the instructions/guidelines of Government of
India.

Any directions passed by Government of India on the subject matter will be
camplied in UT of Chandigarh.”

31—~ 3

Delhi

(ij The followers of Judaism and Bahaism residing in Delhi are religious minority, so
the Govt. of NCT of Delhi have no objection, if the Central Government declare
thlem the minority status.

(i) The followers of Hinduism are not the ‘religious minority” in the NCT of Delhi
but the Central Government may declare the ‘migrated minority’ status to the
“followers of Hinduism who are the religious minority in their origin state (i.e.
Jammu and Kashmir, Laddakh etc) and residing in Dethi after migration from
their home state.”

33

Dadra & Nagar
Haveli and Daman
& Diu

The said UT is a Union Territory without Legislature. Therefore, no separate
guidelines or nofifications can be issued by this UT. Further, it is stated that the
dglrectives in the form guidelines / notifications / rules etc, as issued by the
vaernment of India shall only be adopted by the said UT in toto.

3H

Gujarat

Government of Gujarat is of the opinion that they are comfortable with present
pj_ocedure of identifying minorities communities.

35

10.

Goa

The State has only provided the information pertaining to State of Goa regarding
Minority Population as per Census 2011 which is as under:
Muslim-8.33%, Christian-25.10%,Sikh-0.10%and Buddhist-0.08%

36

11.

Himachal Pradesh

The State is of the view although the Constitution does not define a minority or
provide details relating to the geographical and numerical specification of the
concept, it is felt that the Constitutional scheme envisages this to be determined at
Nfational Level.

|

r
I



\23%ERDICTUM.IN

Hence, the present notification of a Minority status to any group under the
National Commission for Minorities Act, 1992 by the Central Government
adequately meets the Constitutional schemes.

12.

Haryana

The power to notify any community as a minority community is vested with the
Central Government. Therefore, in the future, if a community has to be given the
status of a minority community on the basis of religion or language in the state of
Haryana, then recommendations will be sent to the Government of India by the
State Government on the basis of the latest census and the decision taken by the
Government of India in this regard will be final. '

38

13.

Karnataka

In exercise of the powers conferred in section 10(b) of the Karnataka State
Minorities Act, 1994, Karnataka State Minorities Commission has recommended
the Government of Karnataka to declare Muslims, Christian, Sikhs, Buddhists,
Jains and Zoroastrarians (Parsees) as Minority Communities. Accordingly, Social
Welfare Secretariat of Govt. of Karnataka declared the above communities as
Minority Communities under Section 2(d) of the said Act.

The stand of the State of Karnataka is “Status-Quo”.

29~ 4O

14.

Kerala

Government of Kerala holds the view that the existing provisions under NCMEI
Act, 2004 and NCM Act, 1992 may continue, unless the Hon'ble Supreme Court
takes a different view in the instant case(WP{c)No.836/2020).

41

15.

Ladakh

Ladakh is a UT without Legislature, so the power to legislate on matters
pertaining to minority communities does not arise. Regarding framing of
guidelines for identifying minorities at the state level, and whether State
Governments can/should notify minorities, it is stated that such a decision
required political consultations and Ladakh is a UT without legislature.
Accordingly, any opinion on the same falls under the purview of the Ministry of
Home Affairs.

u2

16.

Madhya Pradesh

Approval is given for continuation of present system for identification of
minority.

17.

Maharashtra

They have informed that In exercise of the power conferred by clause (d) of
section 2 of the Maharashtra State Minorites Commission Act, 2004, the
Government of Maharashtra notified six communities as minority communities,
viz. Muslims, Christians, Sikhs, Buddhists, Zoroastrians (Paresis), and Jains vide

s
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notification dated October 9, 2006. In addition to these six communities, the
government of Maharashtra notified the Jews as a minority community vide
notification dated July 2, 2016. In the State of Maharashtra people whose
languages are other than Marathi considered Linguistic Minorities.

In the interest of Uniformity, Central Government can notify the Minority
Communities. Central Government can, use the census data and with the
consultation to States, notify the Minority Communities in concern State.

18.

Manipur

Religious minority group should be recognized at State level. Any religious group
which constitutes less than 50% of the State’s population should be recognized as
a religious minority group of the State.

Followers of Meitei Sanamahi religion should be considered for recognition as a
religious minority group of the State of Manipur.

)

19.

Meghalaya

Notification of Minorities falls under Concurrent List of the Constitution. Hence,
Central Govt. is the Competent Authority to recognize and notify Minorities as
per the National Commission for Minorities Act, 1992.

Therefore, Govt. of Meghalaya has no views and comments to offer on this matter.

oy

20.

Mizoram

The matter in issue is listed under List III (Concurrent List) of the Constitution
and therefore both the Central and State Government has authority/ power to
make laws. As such, any legislation to be made in regard to the matter in issue
would be a policy decision which is to be exercised on need basis by the Central
Govt. or State Govt.

Y 3

21

Nagaland

That while granting minority status, the category of people who experience
relative disadvantage in relation to members of dominant social group should be
looked into. The numerical strength simpliciter cannot determine who can be
classified as minority. It may be stated that under no circumstance privileges and
rights accorded to the people of the state will be interfered with. The minority
status as is being followed presently is acceptable to the state.

4L

Odisha

As far as Odisha is concerned, there is no justification to remove any of the six
notified minorities from the list nor to declare any other community as a Minority
community.

Punjab

The Parliament and the State legislature, both have a right to enact law to provide
for the protection of the Minorities and their interests, being a subject in the
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Concurrent list.

In India, different communities are in majority or in minority in different
provinces/ States depending on their population. Therefore, it becomes necessary
to protect the interests of the respective minority residing in the State in

accordance with the Constitutional provisions.

Keeping in view the above as well as the peculiar, geographical and social
scenario of the State of Punjab, only the State Government is in a position to better
appreciate  the well being and problems of different
sections/ communities residing in the State.

The State of Punjab being empowered to enact and notify as detailed in the above
Paras, it is important that the State continues to do so in order to provide
protection to minorities and safeguard their interests.

interests,

24,

Puducherry

Govt. of Puducherry has informed that they have notified six minorities as
notified by the Central Government, vide notification No. 1801/DSW/MC/2017
dated 22.03.2017.

As per the UT of Puducherry is concerned, Hindus are majority (87.30%) and the
followers of Judaism and Bahaism does not exist in the UT of Puducherry. IHence,
the followers of Hinduism, Judaism and Bahaism are not being deprived of their
basic rights to establish and administer educational institution of their choice in
the UT of Puducherry, alteration dees not applicable to the UT of Pudu%:herry.
Further, two private self-financing Medical Colleges under the Linguistic
Minority are functioning as minority institutions in the UT of Puducherry in order
to ensure the religious & linguistic Minority can establish and administer
educational institutions of their choice.

As prayed by the Petitioner in the Writ Petition, are not applicable to the UT of
Puducherry is concerned.

52 - 5§

25.

Sikkim

.............. the question as to what unit is to be used State or entire Country - to
determine the linguistic minority and religious minority under Article 30 of the
Constitution has been settled by the Constitution Bench of the Hon’ble Supreme
Courtin T. M. Pai supra. The relevant unit will be the State.

s7- 65

26.

Tamil Nadu

.......................... the State is of the view that identification and nohﬁcanon of
religious and linguistic minority communities should be made at State level.

1
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However, the actual or probable deprivation of their religious, cultural and
educational rights and their socio economic status besides the population of these
communities in the concerned State are to be the factors to be considered.

27.

Tripura

Views of Government of Tripura with regard to identification of Minorities for
PAN India purpose or identify minorities State ~wise at the National Level. As
per State government Notification vide No. F.10-5/SCW/GL/RM/03/996-1120
dated 18.04.2007; Muslim, Christians, Buddhists, Sikhs and Jains have been
notified as minorities communities in Tripura. Further, they have stated that In
Tripura Minority communities are slightly legging behind in education, social
sector, business and in government services. In some pockets, economic condition
1s not at par with the majority people and requires to be improved.

68~ 43

28.

Uttarakhand

Minorities should be identified at State level so that the followers of a religious
group who are actually less in number can get their Constitutional Rights as
envisaged under Article 30 of the Constitution of India.

70

29,

Uttar Pradesh

Government of UP has Stated that they will have no objection if any decision is
taken by the Central Government in the matter of WP 836/2020.

74

30.

West Bengal

As per provision of section 2 of the West Bengal Commission Act, 1996, the State
C;;'overn.ment has declared the Muslim, Sikh, Christian, Budhist, Parsi and Jain as
r;'ialigious Minorities. Further, the State Government is of the view that power to
declare a community as minority should vest with the State Governments / UTs.

72

Note:- - A copy of replies received from the States/UTs is attached herewith.
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.ﬁ:mb_ IMTIAZ, 1A, & =0 MINORITIES WELFARE DEPARTMENT
‘Secretary to Government TN Floom No. 216, fst Fioor,
. 3 Building No. 3, A.P. Secretariat,
P ‘ : Velagapudi, Amaravati - 522 238,
SNz ©: Off : 0863 - 244 3139
W c Mobile : 88976 07555
. T e-mail : prisecy_mw@ap.gov.in
To
The Secretary to Government of India,
Ministry of Minority affairs,

11" floor, Deendayal Antyodaya Bhavan,
CGO Complex, Lodhi Road, New Delhi-110003

P._/LW—-E.o ]"'ds/b-uinq)-é— -
all = ol Letter. No. MNWO1-CHSTCACTS(ICMAY/1/2022-SDM, Dated.17.12.2022
IV Sir"‘ﬂ—?f?&ﬂm
3!} J2.

Sub:  Government of Andhra Pradesh- Minorities Welfare Department- Furnishing the
views of the State of Andhra Pradesh on the Orders of the Supreme Court
dt:10.05.2022 in Wrrit Petition (C) No.836/2020-Reg.

1 From the Secretary to GOI, Ministry of Minority affairs, Lr.D.O.NQ. 7-
7/2020-IM-MoMA, Dt:08,09.2022

2 From the Jaint Secretary to GOI, Ministry of Minority affairs,Lr. D.O.NO 7-

7/2020-IM-MoMA, Dt:29.09.2022

M[NCH 3 From the Deputy Secretary to GO, Ministry of Minority affairs, Lr. F.NO7-
(,H ) B 712020-1M-MoMA, Dt:25.11.2022
@eE

l am to Invite your king attention to the references cited, wherein the State of
Andhra Pradesh wasrequested to furnish the views on the Ordersdt:10.05.20220f the
Hon'ble Supreme Courtin Writ Petition (C) No.836/2020.

2. With reference to the orders, the stand of Andhra Pradesh State is as follows:

The minority status by reference to religion, shall have to be
determined by treating State as a unit. This Principle would remain the same
whether it is a Central legislation or a State legislation dealing with religious
minority.It is the State, and not the whole of India, that shall have to be taken
as the unit for determining a religious minority,"

Thanking You.

Yours sincerely

(A.MD.IMTIAZ)
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R GOVERNMENT OF ASSAM 324] 3¢ Cera>
~ WELFARE OF MINORITIES AND DEVELOPMENT DEPARTMENT ok Sl
<. DISPUR :: ASSAM elf
o Dated ; 15.10.2022

From: Adil Khan, IAS,

o"'\
_ Secretary to the Govt. of Assam,
-, ((J" 7 Welfare of Minorities and Development Department,
gﬁ\ $V / Dispur, Guwahati-06.

{f/The Joint Secretary to the Gowt. of India,
Ministry of Minority Affairs,
11" Floor, Pt. Deendayal Antyodaya Bhawan,
- CGO Complex, Lodhi Road, New Delhi-110003.

Sub :  Views on Writ Petition No.836/2020 (Ashwini Kumar Upadhyay-Vs-Union of Ingia &
Ors).

Ref 1) D.0.N0.7-7/2020-IM-MoMA dated 29.09.2022.
2) F.N0.7-7-2020-IM-MoMA dated 19.09.2022.

Sir,
With reference to the subject cited above, | am directed to inform you that the State
Govtis of the view that the identification of Minorities should be State-wise.

This is for favour of your kind information and necessary action.

Yours faithfully,
Signed by Adil Khan

sebRl8/ T 1R2ER PR,

Welfare of Minorities & Dev.
Department,
Dispur, Guwahati-06.
Copy to:
- 1. The Deputy Secretary to the Gowt. of india, Ministry of Minority Affairs, NCM Division,
! New Dethi for information.
SO to Chief Secretary Assam for information.
PPS to hon'ble Chief Minister, Assam
PS to hon'ble Minister, Welfare of Minorities & Development Deptt., Assam
PA 10 the Principal Secretary to the Chief Minister, Assam

By order etc.,

Signed by Sorman Ali
| Ahmed
- : _ D22t SUCRITNIOENERR: (1SS BG 145
Welfare of Mingrities & Dav.
Department,
Dispur, Guwahati-06.
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5/\/ F. No. 12-162/DSW/Estt./2017-18 /?_2—577'

5 ANDAMAN & NICOBAR ADMINISTRATION
'@w/ QY DIRECTORATE OF SOCIAL WELFARE
~ K GOALGHAR, PORT BLAIR
} Fekkkdikk
. __;\) 'Jﬁ
Y ’ Port Blair, dated th?‘ October, 2022
<
To

The Joint Sceretary to the Govt. of India,

Ministry of Minority Alflairs
11t Floor, Pt. Deen Dayal Antyodaya Bhawan

CGO Complex, Lodhi Road
New De¢lhi-110003

Sub:-Reference to D.0.NQ.7-7/2020-IM-MoMA dated 29.09.2022 regarding
W.P.{C) No. 836/2020 - reg. -

Respected Madam,

[ am directed to rcfer Ministry’s letier Ng.7-7-2020-IM-MoMA daled

29.09.2022 on the subject cited above and to mention thal:-

« The UT ie. Andaman & Nicobar Islands is without Legislature and will
follow the dircction of the Central Government.

« A Statc Level Commillce and Andaman & Nicobar UT Advisory

“ Committee has constituted in this UT to monitor the issues and
safcgl.iard the intercsts of the Minority Communitics.

« Thc Minorities Communitics command a respectable situation in this
UT.Hence we are of the view that their interests would be adequately
saleguarded by the Andaman & Nicobar UT Advisory Committee which

has been vested with suitable powcers.

This has the approval ol Secretary, Social Wellarc, Andaman &

Nicobar Administration.

Yours laithlully

Nodal OfTicer (Minorities)
Copy to:-

1. Shri Md. Nadcem, Under Sceretary o the Govt. of India in responsc Lo
the letter No. 7-7-2020-IM-MOMA daled 19% September 2022.

A
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Government of Bihar
Department of Minority Welfare
From,
Dr. Safina A. N.
Principal Secretary, Govt. of Bihar

To,
Mr. Indivar Pandey,
Secretary,
Ministry of Minority Affairs, Govt. of India,
11th Floor, Pt. Deendayal Antyodaya Bhavan,
C.G.0. Complex, Lodhi Road, New Delhi- 110003

Patna, Date................

Subject: Opinion of Govt. of Bihar in the case of Writ Petition (C) No. 836 / 2020 (Ashwini
Kumar Upadhyay vs. Government of India and others).

Ref.:- D.O. letter No. 7-7 / 2020- COM-MoMA dated 08.09.2022
Sir,

With reference to the above mentioned subject, it is to inform that the Muslim, Christian,
Sikh, Buddhist, Parsi and Jain communities have been declared as minority communities, at the
national level. The six communities mentioned above come under the category of minority in the
state of Bihar too. Thus, the classification and listing of minority communities in the state of
Bihar on the basis of population is the same as declared at the national level.

Therefore, in the light of the above, the State Government is of the opinion that "the
present system of determining the minorities can be continued as it is."

Your faithfully
Sd/-
Principal Secretary, Govt. of Bihar

Memorandum- A.S.A.-09(C) Law-12/2022/3045 Patna, Dated-08-11-2022

E-mail copy to:- Mohd. Nadeem, Under Secretary, Ministry of Minority Affairs, Government of
India, 11th Floor, Pt. Deendayal Antyodaya Bhawan, C.G.O, Complex, Lodhi Road, New Delhi-
110003, for information and necessary action w.r.t. their letter No. 7-7/2020-IM-MoMA dated-
19.09.2022.

\W Principal Secretary, Govt. of Bihar
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Court Matters/important

Govt. of Chhattisgarh
Department of Tribal and Scheduled Castes Development

:: Ministry ::
Mahanadi Bhavan, Nava Raipur, Atal Nagar.
Website-tribal.cg.gov.in E-mail ID :- secy-stsc.c@gov.in
S.No. 1466/2022/25-3/1754 Nava Raipur, Atal Nagar dated October 17, 2022
To,
Shri Mukhmeet Singh
Secretary,

Government of India,
Ministry of Minority Affairs,
New Delhi-110003.

Subject ;- W.P. (C) No. 836/2020 Ashwini Upadhyay Vs. Union of India
Reference-Your letter No. 7-7-2020-IM-MOMA dated 30.09.2022 and letter daied 23,09.2022

In continuation of the referred letters and in compliance of the order passed by the Supreme Court
dated 30.08.2022 in writ petition No. 836/2020 Ashwini Kumar Upadhyay Vs. Union of India and others, the
departmental opinion prepared by government of Chhattisgarh as per the meeting held on 27.09.2022 at 3.00 |
PM regarding Minority matters by Video conference, is as under:-

“The Govt. of India has notified Six minority communities namely, Muslims, Christians, Sikhs,
Buddhists, Parsis and Jains. In the State of Chhattisgarh, Muslims, Christians, Sikhs, Buddhists and Jains come
under Minority Communities on the basis of the total population of the State. Therefore, in Chhattisgarh,
includes the establishment and operation of minority educational institutions are done by Minority Communities
residing in the state. The population of minorities in the state of Chhattisgarh is not affected by section 2 (f) of
the Act. Therefore, the state government is of the opinion that the provisions of the NCMI Act, 2004 Section
2(f) may be retained in the context of the State of Chhattisgarh.

{S.K. Dubey)

Joint Secretary

Govt. of Chhattisgarh

Department of Tribal and Scheduled Castes Development
Nava Raipur Atal Nagar

S5:No./1466/2022/25-3/1755 Dated 17 OCT. 2022
Copy to: 1. Deputy Secretary, Govt. of Chhattisgarh, Office of the Chief Secretary, Ministry, Naya Raipur w.r.t.
your letter No. 10350, Dated 26.09.2022 and letter No. 10797, Dated 07.10.2022 for information.

2. Commissioner, Department of Tribal and Scheduled Castes Development, Indravati Bhawan, Nava Raipur.

Joint Secretary
Govt. of Chhattisgarh

AD . .
o Department of Tribal and Scheduled Castes Development
o, T8 s s P °
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- . No. SW1/NCM/2022/ 6%

The Secretary Social Welfare, '

Woraen & Child Development,
UT Chandigarh.

!
i
v

To )

Ahe Secretary,
Ministry of Minority Affairs, a |
‘Government ol India, i
11% Floor, Pt. Deen Dayal Antyodaya Bhawan, {

CGO Complex; Lodhi Road, li-

New Delhi - 110003. :

- Dated Chancligarh; the 3gfq)22 7 N § .
Subject: MINUTES OF THE CONSULTATIVE MEETING CONDUCTED THROUGH !
VIDEO CONFERENCING, ON 10.09,2022 AT 03.30 PM BY MINISTRY
 OF MINORITY AFFAIRS, GOVT. OF INDIA, NEW DELHI WITH!ALL THE * '
STATE GOVERNMENTS/UTs IN VIEW OF HON'’BLE SUPREME COURT
OF INDIA ORDER'S DATED 30.08.2022 PASSED IN WRIT 'PETITION
NO. 836/2020 TITLED AS AHSWINI KUMAR UPADHYAY VS UNION OF
INDIA AND ORS. !]

8ir, | —— - s = _.l - S

'
"I am directed to rcl'cr to the VC conducted on 10.09.2022 at, 3.30.PM }
!

by Ministry of Minority Affairs, Government of India and its mmutes o}' meeting
received vide F.No. 7-7-2020-IM-MoMA dated 19.09.2022 on the subject cited
. "1

above”
_apove” .

e e R T e L T Tt I D
I In the-light of aloresaid writ petition, State Guve_rn:rfcnts/}l;JTs have

‘ v%ecn directed to convey their views with regard to identification of Minorities i.c.
p F -]
\'D\\ identify minorities at the National level for pan’ India purpose, 01‘i identify

minorities state-wise at the National level,

W M -1

In this connection, it is intimated as under :-

|
|
|
o ‘ |
1. At present, in the Union Territory of Chandigarh, the 6 communities !
viz. Muslims, Christians, Sikhs, Buddhists, Parsis and Jains are [
" enjoying the status of rcligious minofity communities. :l f
2. As per census 2011, population statistics pertaining II.D these |

religious communities in UT Chandigarh is as under:- . |

- ~—Total Popufation ™™~ "~ *  ~ - 10;554s801 " " =~
Muslims 51,447 :
Christians 8,720 ‘
_ _ Sikbs ©1,38,339 o
Bud§hists IR S Y S } ~ '\-,i
: Parsis . .

, . Jain 1.960 r
!

fl _——— e T T =

mm e o e

3. As per census 2011, minority population in Chandigarh constitutes
. 19% (2,01,646/10,55,450) of the total population of lh]e Union

Territory. The rcprcsc.nmllon of minorities in (:ovcrnme:




of Chandigarh. The Parliament legislates for UT of Chandigarh.

26.69% (5644/21143), which shows that minorities aré!

represented in the Administrative Structure/System.

it is, therefore, inumated that there is no legislature of its:

very well

pwn in UT

As thc matter: is

‘concerned with regard to identification of minorities at the National le el for pan

India purpose, or identify minorities st

instructions/ guidelines of Government .of India,

ate-wise at the National level, 1t is further ,

intimated that UT Chandigarh being without legistature fo!lows all

Any directions passed by.

the

Government of India on the subject matter will be complied in UT of Chandigarh..

———m——— =

Yours falthfullv

Bl

Director boc:la] Welfare,
for Secretary Soctal Wellare,
Women & Child Developmenl

U’ﬂﬁhandlgarh

- et— e

|

H
——— o .
e e e e e e —— e

£
[
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/ﬁw Secretary

To

'VERDIC(@.IN

GOVERNMENT OF NATIONAL CAPITAL TERRITORY OF DELHI
OFFICE OF THE DIVISIONAL COMMISSIONER %}(,
MINORITY AFFAIRS BRANCH, ;
5-SHAM NATH MARG, DELHI-110054.

Date:- Sol |'2.fl 202

Ministry of Minority Affairs

Government of India,

11" Floor, Pt. Deen Dayal Antyodaya Bhawan,
CGO Complex, Lodhi Road,

New Delhi-110003.

Sub: Furnishing Comments/views of State Government/UT as per the order of Hon’ble Supreme Court in
WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors)-regarding.

Respected Sir,

In reference to the letter No.7-7/2020-IM-MoMA dated 29.09.2022 received from Deputy Secretary, Govt.
of India, Ministry of Minority Affairs (NCM Division), on the subject cited above.

In this regard, | am directed to inform that the view of the Govt. of NCT of Delhi in respect of Writ Petilion
(Civil) No. 836/2020 titled as Ashwani Kumar Upadhyay Vs Uol & Ors, may be considered as under:

(@)

(i)

The followers of Judaism and Bahaism residing in Delhi are the religious minority, so the Govt. of
National Capital Territory of Delhi have no objection, if the Central Government declare them the

minority status.

The followers of Hinduism are not the ‘religious minority’ in the National Capital Territory of Delhi
but the Central Government may declare the ‘migrated minority’ status to the “followers of Hinduism
who are the religious minority in their origin state (i.e. Jammu and Kashmir, Laddakh etc) and residing

in Delhi after migration from their home state™.

This issue with the prior approval of the Competent Authority.

Yours laithfully,

-

Encl: As above

F.43(35)Minority.fDiv.Comm.r'2022!

Copy to:

1.
2,
3.

4.

(Soni ingh)
Deputy Commissioner-1I (HQ)
Revenue Department, GNCTD

Date:-

S O to Chief Secretary, Govt, of NCT of Delhi, Delhi Secretariat, New Delhi-110002.
PA to Principal Secretary (Revenue)-cum-Divisional Commissioner, Govt. of NCT of Delhi.
The Assistant Director (Plg.), Department for the Welfare of SC/ST/OBC/Minorities, Govt. of NCT of

Delhi. .
Deputy Secretary (Advice and Legislation), Depariment of Law Justice and Legislative Atfairs. Govi.

of NCT of Delhi. A
\VN»"‘/ (%“g“)
. DEEN\ Deputy Commissioner-11 (HQ)
@/ grﬁﬂl‘:“}‘;é:z;g;f‘” Revenue Department, GNCTD
[
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A U.TAdministration of 0/295
Dadra & Nagar Haveli and Daman & Diu
Department of Social Welfare
: 3" Floor, Lekha Bhavan
Silvassa-396230

No.SW/Corrp.with MOMA/2021/129144 {222 Date: ¢4 /09/2022

To,
The Under Secretary

—— ——— ———

Subject: Reply of D.O Letter dated: gt September, 2022- regarding.

Respected Sir,

With reference to your D.O letter no: 7-7/2020-IM-MoMA dated: 08"
September, 2022 and Writ Petition (C) No. 836/2020 (Ashwini Kumar Upadhyay
Vs Union of India & Ors), on the subject cited above, it is to inform you that the
] Union Territory of Dadra and Nagar Haveli and Daman & Diuy is a Union
! Territory without Legislature,

: Therefore, no Separate guidelines or notifications can be issued by the U.T.
' of Dadra & Nagar Haveli and Daman & Diu,

In view of above, the directives in the form guidelines/notifications/rules
etc, as issued by the Government of India shall only be adopted by the U.T. of
Dadra & Nagar Haveli and Daman & Diu in Toto.

For kind information and for further necessary actions in this regard please.

Yours faithfully,

R
[Jatin Goyal, DANICS]
Director cum Deputy Secretary W)
Dadra & Nagar Havelj
and Daman and Diu
Phone No:- (0260)-2632027

W Email ID: sw-dnh@nic.in
2
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IMPCRTANT/MOST URGENT

No.SSP/llZOZZ/GOI-lSS/Al

Government of Gujarat .

Social Justice & Empowerment Department
Block No.5/9th flaor,

Sachivalaya, Gandhinagar

Date;0y10/2022

Join¥§ecrctary, ‘”\ W
inistry of Minority Affairs, 5 \

11" Floor, Pt. DecendayalAntyodayaBhavan, @‘\)
CGO Complex, Lodhi Road. M) S
New Delhi-110003 9 Y S

Sub: Inputs Required on W.P. No. 836/2020 — consultation with States and
UTs

Sir,

With regards to the meeting Video Conference held on 10" of Sept.,
2022 regarding the Hon. Supreme Court’s order dated 19/05/2022 in Writ _
Petitien No. 836/2020 (Ashwini Kumar Upadhyay Vs Union Of India), I amy
directed to say that we are of the opinion that we are comfortable with
present procedure of identifying minorities communitics. That may please be
considered for your-kind perusal.

(Caes
(J P Vasava)

(I/C Deputy Secretary)
Secial Justice and Empowerment
Department

Copy to-
(1} Joint Secretary to Chiefl Secretary of Gujarat, Secretariat, Gandhinagar
(2) Director (DCW), Jivraj Mehta bhavan, Gandhinagar.

ot
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GOVERNMENT OF GOA .
DIRECTORATE OF SOCIAL WELFARE
18™ JUNE ROAD, PANAJI-GOA
Tel. No. 2223784, 0232257 8 Fax No. 2228_172
E-mail-socialwelfaregoa@rediffmail.com

pDated: ¥ /10/2022

No- 86-3-17-18/SDB/Part-I EEET

Te, &

he Under Secretary, N @.J)‘
Ministry of Minority ffairs,

11" Floor, Pt. DeeryDayal Antyodaya Bhawan, 9

CGO Complex, Lodhi Road,

New Delhi - 110003

Sub:-Regarding Minutes of the meeting held on 10/09/2022 for consultation
with regard to W.P. (C) No.836/2020

-7-2020-IM-MoMA dt.19/09/2022 on the above

Goa regarding Minority Population as per

Sir, .
With reference to your letter No.F.No.7

cited subject the _in{ormation pertaining t0 State of

Census 2011 are as mentioned be_:low:-

Religion Percentage ]
Muslim 8.33%
Christian 25.10%
Sikh 0.10%
| Buddhist 0.08%
This is for information and further necessary action.
Yours faithfully,

(Sagd%mlt)

Director of Social Welfare &
Ex-Officio Addl. Secretary (SW)

Copy to:-
1. Office file

9. Guard File. OEE““

&~ lsl{3s'q\?_a,24 (RY



VER@UM.IN

No. SJE-B-A (4)-1/2020
Government of H imachal Pradesh
Department of Socjai ustice & Empowerment (B)

From %
Secretary (SJ&E) to the 9P 'g?)
Government of Himachai Pradesh : 3 Y N
To VN (&
A
\Mdeem ,
Under Secretary to tllzﬁﬂ%/rnment of India,
Ministry of Minority, ATfairs,

11" Floor, Antygedaya Bhawan,
CGO Complex;Lodhi Road, New Delhi -110003

Dated Shimla-02, the lé_H?Seplember. 2022
Subject: Minutes  of the meeting  held op 13-08-2022  ynder the
Chairmanship of Secretary Minority Affairs for consultation iy

the light of Supreme Court order dated 10-05-2022 in wp {¢)No,

836/2020. -
Sir,

I am directed 1o refer to your letter No. 7-7/2020-IM-MoMA dated
23-08-2022 on the subject cited above, As per the directjons given in the meetin g held on [3-08-
2022, it is submitted that the Minorities in the State Constitute 4.03% only i.e. Muslim(l.?4%)
Buddhist (1.119% ), Sikhs (1.05%), Jains (0.02%), Christians (0. ] 1%) and Parsis (0.05%) of 101al
Population of Himachal Pradesh as per the Census 2011. The State is of the view although (he
constitution does not define a minarity or provide details relating to the geographical  ang
numerical specification of the concept, it is fely that the constitutiona scheme envisages s to
be determined at the National leve), Hence, the present notification of a M inority status (o any
group under the Natjonal Commission of Minority Ac't. 1992 by the Central Government
adequately meets the constitutional schemes,

The above views/comments are submitted for Your kind information ang

taking hecessary action at your end pleage,

Yours faithfinlly

(Baldev Singh)
Under Secretary (SIE) to the
Gowt. of Himacha| Pradesh.
Endst. No, SJE- B-A (4)-1/202¢ Dated: Shimla-092, the September, 2022
Copy is forwarded to Managing Director, HPMEDC, SDA Complex Block Na. 38, 1™

floor Kasumpti Shimla-09 w.p.¢ his letter No, HPMFDC:50-4/202 1-Vol-VIi-202¢9 dated 06-09-
2022 for information.

N e / -
m W;;;: Under Secrdiary (SJE) to the

n |U(\d

M‘-"W w\w‘;‘go““‘.ﬁa Govt, of Himachal Pradesly,
R e
AR ﬁé“
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From,

Commissioner and Secretary, Government of Haryana
Department of Social Justice and Empowerment

To,
Secretary,
Govt. Of India, Mlnlstry of Mincrity Affairs
11th Floor, Pt. Deendayal Antyodaya Bhawan,
CGOQ Complex, Lodhi Road,
New Delhi-110003
Dated Chandigarh 22 December, 2022

Subject: Petition (Civil) No. 836/2020 (PIL)- Ashwini Kumar Upadhyay vice
president vs. Union of India and others

With reference to your DO letter No. 7-7-2022-IM-MoMA dated 11th August,

2022 on the above subject, | am directed that in the meeting held on 13.08.2022

with the Ministry of Minority Affairs, Government of India, it was decided that the
Government of Haryana would send its comments on the related issues to the
Ministry of Minority Affairs, Government of India. Therefore, the comments of the
Government of Haryana in this regards are as follows:-

"The power to nhotify any community as a minority community is vested

with the Central Government. Therefore, in the future, if a community has to be
given the status of a minority community on the basis of religion or language
in the state of Haryana, then recommendations will be sent fo the Government
of India by the State Government on the basis of the latest census and the
decision taken by the Government of India in this regard will be final."”

Therefore, it is forwarded to you for information and further action.

Sdi-
Deputy Superintendent (8.%.)

For: Commissioner & Secretary, Government of Haryana
Department of Social Justice and Empowerment

A copy is forwarded to the Chief Secretary, Government of Haryana for information.

To,
Chief Secretary, Government of Haryana,

DO letter no. 142028-SK (4)-2022 Dated Chandigarh 22 December, 2022
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GOVERNMENT OF KARNATAKA

No.MWD 374 MDS 2022 Karnataka Government Secretariat
Vikasa Soudha

Bangalore Date: 08.11.2022

- e ———— — = e e ———— e e JR—

From,

The Secretary to Government,
Minority Welfare, Haj &
Augaf Department,

Vikasa Soudha,

Bengaluru.

To,

The Under Secretary,

Government of India

Ministry of Minority Affairs

11t Floor, Pt Deenadayal Antyodaya Bhavn
! CGO Complex, Lodhi Road
| New Delhi-110003.

| Subject :- Minutes of the Meeting held on 10-09-2022 for
| consultation with regard to W.P.(c) No.836/2020.
Regarding.

Reference :- Letter No. F.No.7-7/2020-IM-MoMA,
Dated:07.10.2022,

dekdkk

With reference to the subject cited above, I am directed to
state that, both the Union Government and State Government
have declare Muslims, Christian, Sikhs, Buddhists, Jains and
Zoroastrians (Parsees) as Minority Community based on the
populations census report.

The Ministry of Minority Welfare, Government of India had
issued Notification No.:S.0.816(E), dated:23-10-1993 declaring
these Communities as ‘Minorities’. This Notification was issued
on the recommendations of National Commissions for Minorities

pE®
\BW A0 .{‘Eﬁ'u“ﬁﬁﬂ Mta\“—"
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under the powers conferred to it by clause (c) of section 2 of
National Commission for Minorities Act 1992 (19 of 1992).

(2]

In exercise of the powers conferred in section 10(b) of the
Karnataka State Minorities Act 1994, (Karnataka Act 31 of 1994).
Karnataka State Minorities Commission has recommended the
Government of Karnataka to declare Muslims, Christian, Sikhs,
Buddhists, Jains and Zoroastrians (Parsees) as Minority
Communities. Accordingly, Social Welfare Secretariat of
Government of Karnataka declared the above Communities as
Minority Communities under Section 2(d) of the said Act.

In view of the above, in this matter, I am directed to inform you
that stand of the State of Karnataka is ‘Status-Quo’.

Your’s faithfully

Y

— - - — -— -~ (MAHIBOOB-SAB)—
Deputy Secretary to Government
Minorities Welfare,Haj &Wakf
Department

——



Dr. Sharmila Mary Joseph 1as
PRINCIPAL SECRETARY TO GOVERNMENT

Minority Welfare Department
Government of Kerala

Dear /&h /

This is with reference o D.O. Letter No. 7-7/2020-IM-MoMA
dated 23.09.2022 and letter dated 25.11.2022 seeking the views ol the
State government in connection with the order of the Hon. Supreme
Court in Writ Petition (C) No. 836/2020( Ashwini K umur Upadhyay
Vs Union ol India & Ors).

In this regard the Government of Kerala holds the view that the
existing  provisions under National Commission for Minority
Education [nstitution Act, 2004 and National Commission tor
Minorities Act, 1992 may continue, unless the Hon. Supreme Cour

takes a different view in the instant case (WP(C) No. 836/2020).

Yours sincerely,

Nppon Aza_m/«(/‘x

Dr. Sharmila Mary

loseph R'/”’/u‘

Shri.Mukhmeet Singh Bhatia, JAS
Secretary,

Ministry ol Minority A(Tairs,
. G
H" Floor, P1. | Jeendayal Antvodava Bhawan, ‘ lmo.“P“DEexa“f

* C.G.0 Complex, Lodhi Road, New Dethi - 110603 A UnS e
o

: piaic®
~T e

t\\:‘f of \ndie
"niﬁ‘-” 1GY et

& f S el (LA

377, Main Block, 1st Floor, Secretariat, Thiruvananthapuram, Kerala-695 001
Phone : 2518008, 2321232
E-mail : prseccylsgdruralker@gmail.com
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THE ADMINIST RATION OF UNION TERRITORY OF LADAKH

Department of Social & Tribal Welfare
Tel/Fax:-01982-258365, 258366, email: secretarypa!adakh@gmall com

No: A/345/2021-S&TW SEC /2022~ 2Y | Dated: 22.08.2022

Subject: Supreme Court order dated 10.05.2022 in WP(C) No 836/2020- Ashwini
Kumar Upadhyay Vs Uol.

This is with reference to the meeting taken by the Secretary (MA} on'2‘_.j“‘ July 2022 on the
aforesaid subject.

2. Since Ladakh is a UT without Legislature, so the power to legisiate on matters pertaining
to minoﬁty communities does not arise. ’

i ! 3 Regardmg frammg of guidelines for identifying minorities at the state level, and whetherJ
.+ ' 7 ' Staté Governments can/should notify minorities, it is stated that such a decision requires .
political consultations and Ladakh.is a UT without legislature. Accordingly, any opinionon
the same falls under the purview of the Ministry of Home Affairs.

W
o

This issues with the approval of Hon'ble Lt Governor. ) .
i . .
M,&fo‘/’i)
{Padma Angmo)
i Commlssmner/Secretary
Jcnnt Secretary,

‘Ministry of Minarity Affalrs, i-
Government of India '

Copy to:

1. OSD to Hon'ble Lt Governor, UT of Ladakh or information of Hon'ble LG
2. OSD to Hon'ble Advisor to Hon'ble Lt Governor, UT of Ladakh for information,of HLG

peE

/‘/‘ UJ— ﬁ( ued : gectetati
et A

s
C/G a‘iq‘ﬁgfﬁ Mll‘lo‘\:‘ ;:?:5\3
: 1n\5
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v Government of Madhya Pradesh,
Department of Backward Classes and Minorities Welfare
Ministry
Vallabh Bhawan, Bhopal

Serial nio. F-3/1/1/2022/54-2 Bhopal, dated 16/12/2022
To,

Joint Secretary, ‘

Ministry of Minority Affairs

11th Floor, Pt. Deendayal Antyodaya Bhawan,
CGO Complex, Lodhi Road,
New Delhi-110003

Sub:-Inputs Required on W.P.No. 836/2020- Consultation with states and UTs

 With reference to the above said subject and in continuation of the order dated 10.05.2022
passed by the Supreme Court in its petition number 836/2022 (Ashwini Kumar Upadhyay Vs
Umon of India), the opinion of the State Government was sought through video conferencing
regardmg declaration of minority.

Therefore, as directed, regarding declaration of Minorities, the State Government is of the
opinion that the existing provision will be followed.

(N.P.Naamdev)

Deputy Secretary

Government of Madhya Pradesh

Department of Backward Classes and Minority Welfare

Serial no. F-3/1/1/2022/54-2 Bhopal, dated 16/12/2022

Copy to:-

1 Principal Secretary, O/o Chief Minister, Vallabh Bhavan, Bhopal

2 Deputy Secretary, O/o Chief Secretary, Vallabh Bhavan, Bhopal

3 Additional Chief Secretary, Department of Backward Classes and Minority Welfare, Bhopal
4. Commissioner, Department of Backward Classes and Minority Welfare, Bhopal

e ,MD,NJ;edetag Deputy Secretary
:‘a;( ﬁ@a:unﬁ; ‘ﬂaﬁ;‘m Government of Madhya Pradesh
eﬁ“ﬁ@;iﬁ a0t edia Department of Backward Classes and Minority Welfare, Bhopal
pTd-ﬂ_— M“:\;;“;‘r(‘ﬁﬂ 'GO‘:" De‘lh‘
JHe
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Government of Maharashtra

No.MEI-2022/C.R.97/Desk-9
Minorities Development Department,
Mantralaya,Madam Cama Road,
Hutatma Rajguru Chowk,
Mumbai-400032

Dt, 02/12/2022.

To,

The Secretary,

Ministry of Minority Affairs,

11" Floor, Pt. Deendayal Antyodaya Bhawan,
C.G.0. Complex, Lodhi Road,

New Delhi-110003.

Sub:-Regarding religious minority communities notified by the State of

Maharashtra.
Ref:-Your letter no.7-7/2020-IM-MoMA, dt.08" September, 2022,

Respected Sir,

In exercise of the power conferred by clause (d) of section 2 of the
Maharashtra State Minorities Commission Act, 2004, the Government of
Maharashtra notified six communities as minority communities, viz. Muslims,
Christians, Sikhs, Buddhists, Zoroastrians (Paresis), and Jains, vide notification dated
October 9, 2006. In addition to these six communities, the government of
Maharashtra notified the Jews as a minority community vide notification dated July
2, 2016. (A copies of Act and Notifications are enclosed herewith)

2. In the State of Maharashtra people whose languages are other than Marathi
considered Linguistic Minarities.

3. In the interest of Uniformity, Central Government can notify the Minority
Communities. Central Government can, use the census data and with the consultation

to States, notify the Minority Communities in concern State

Yours sincerely,

W;Unda cretaw F l 29‘@5
o 1\:;2 (A.U. Patil)
C}Y R \5““ oelth Deputy Secretary, Government of Maharashtra

A %&Ne‘”

C:Wsers\swatl.suryawanshi\Deskiop \W=aR,2033\RE U111 .¢ 36 2030 3R TR 8 T¥@R.docx
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No.CS-2/2/2022-MA-MA
GOVERNMENT OF MANIPUR
SECRETARIAT: MINORITY AFFAIRS DEPARTMENT

T Imphal, dated 10* October, 2022
0,

The Joint Secretary

Ministry of Minority Affairs

11% Fioor Pt. Deendayal Antyodaya Bhawan
C.G.Q. Complex, Lodhi Road, New Delhi-110003

Subject: State Government’s recommendations in _connec:cion \."Vl.th Hon'ble
Supreme Court’s Order dated 10.05.2022 in Wnt-Petltlon © No.
836/2020 (Ashwini Kumar Upadhyaya Vs Union of India & Others)
Ref: D.O. Letter No. 7-7/2020-IM-MoMA dated 29™ September, 2022

Madam,

ith reference to the above subject, I am directed to inform that spbject'rqatter in
connecﬁﬁﬁ with the above writ petition vgfas placed before the State Cabinet in its sitting held
on 20.09.2022, and the following were approved for recommendation to the Government of
India:
(i) Religious minority group should be recognized at State level; ‘ '
(i)  Any religious group which constitutes Ie§s than 50% of the State's population
should be recognized as a religious minority group of the State; N
(i)  Followers of Meitei Sanamahi religion should be considered for recognition as a
religious minority group of the State of Manipur,

2. You are requested to take further necessary action in this regard.

Yours faithfully,

(Koshoni Phimu)
Deputy Secretary (Minority Affairs)
Government of Manipur

Copy for kind information to:
1. Secretary to Chief Minister, Manipur.
. Secretary (Minority Affairs), Government of Manipur.

2
3. Director (Minority Affairs), Manipur,
4. Guard file.
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SNTOF MEGHALAYA .

L Flle No. 7-7-2020-1
-.94?__/2022/|M.—MOMA . rvE'

\ GOVERN
o ' SOCIALWELFARE DEPARTMENT
i ) " dhhkhRhRhkk . ’.
i No. $W {S)'155/2015/274 Dated Shillong, the 2274 August, 2022, _
From: - Smti- B.L. Pakyntein, MCS, T e
: Deputy Secretary to the Government of Meghalaya, o -
Social Wellare Department -
To,
The Joint Sceretary, - IR
Government of India, A ' I TR
Ministry: of Minority Affairs, 2 e
111 Floor, Pt. Deendayal Antyodaya Bhawan,
- CGO-Complex, Lodhi Road,
New Delhi —- 1100063.
Subject: - Minutes of lhe meeting held on. 2.7.2022 under the Chairpérsonship of Secrctary. ¢ .
[(MA) on the direction of the Honble Supreme Court in Writ Petition No-836/22020 ° .
reg. .
i
' Ref:- DO. No: 7-772020-1IM-MOMA, dated- 10.8.2022.
Sir/Madam,

In inviting a reference to the DO Letter of the Ministry on the subject cited above, 1. -
- am directed to inform that Notification of Minorities {alls under Concurrent List of the Constitution. .
Hence, Central Gove;:nmem is the Competent Authority to recognize and notify Minorities as per
the National Commission for Minorities Act, 1992 enacted by the Parliament under Article 30 read
with List I, Entry 97 (Any oiher maiters not enumerated in List I1 and List I).

‘Therefore, Government of Meghalaya has no views and comments to.offer on this

i matter.
L. Submitted lor kind information.
Yours faithfully,
Deputy Secretary to the Govt. of Meghalaya *
Social Welfare Department e
Memo. No. SW (S) 155/2015/274-A Dated Shillong, the 2254 August, 2022~ .,
Copy to -
. /
; l. Law Department with reference to endorsement 1/D. No. 285/2022, dated 17.8.2022 (LR.B. o
57/2018). '
o By order etc.,
W —
5 A =& M0 Sedzaw
¢ ? a‘&_ﬁamnﬁ : ) _ Deputy Secretary to the Govt. of Meghalaya
T CC Gy AT Social Welfare Department
mi‘f"” of N‘[GOV"' of “\'d]'a n
-;aqﬁiil ]
-.{ﬂﬁﬂ{ c igmNewDem FNT VLT NENT Y

=]
Generated from eOffice by Md Nadeem, US{MN}-NCM and Dargah, UNDER SECRETARY, MoMA on 27/10/2022 02:34 PM'
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MIZORAM SECRETARIAT
GOVERNMENT OF MIZORAM

Dr. LALROZAMA, IAS

Secretary,
District Council & Minority Affairs Department,
Gout. of Mizoram
Room No. 302 & 303, 3 Floor,
Mizoram Secretariat, Main Building, MINECO,
Khatla, Aizawl - 796001
Office Landline : {0389-2325710)
D.0O. No.C.18018/1/2008-DC&MA

Aizawl, the 18th August, 2022

Dear Sir,

Kindly refer to Secretary, Ministry of Minority Affairs, Govt. of India’s D.O. No. 7-7-2020-
IM-MoMA (Part) Dt. 20.07.2022 and the Minutes of the ensuing Meeting dated 25.07.2022 held
in New Delhi. With regards to the viev;rs and stand of the State Government vis-a@-vis WP(C) No.
836/2020 {Ashwini Kumar Upadhyaya Vs Union of India & Ors), the following points are placed

from Govt. of Mizoram before the attention of the Ministry.

1. The matter in issue is listed under List III {Concurrent List) of the Constitution and
therefore both the Central and State Government has authority/ power to make laws.

2. As such, any Legislation to be made in regard to the matter in issue would be a policy

decision which is to be exercised on need basis by the Central or State Government,

This is issued with the approval of the Competent Authority dated 17.08.2022.

With warm regards,
‘X( '
M';{&'Z:

oA

(Dr. LALROZAMA)

\/Séi Indevar Pandey, IAS,
Secretary,

Ministry of Minority Affairs,
Govt. of India

Copy to: 1.PS. to Hon’ble Minister, District Council & Minority Affairs Department, Mizoram.
2. Sr.PPS to Chief Secretary, Govt. of Mizoram.

3. PS. to Secretary, Law & Judicial Department, Govt. of Migpram with ref. to 1.D.
No. F. 12013/48 /2010 - LJE Dt. 16.08.2022,

o ‘: Sec“i“e"ﬁ'I

N
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GOVERNMENT OF NAGALAND
MINORITY AFFAIRS CELL
PLANNING AND COORDINATION DEPARTMENT
NAGALAND:KOHIMA

NO.PLN-357/201 ORD) Pt 11 Dated Kohima the 2" September, 2022.

To,
e Joint Secretary, Gol,

Ministry of Minority Affairs,

11" Floor Pt. Deendayal Antyodaya Bhawan,
C.G.O Complex, Lodhi Road, New Delhi - 110003.

Sub: Hon’ble Supreme Court order dated 10-05-2022 in Writ Petition (C) NO.836/2020 of
2020 (Ashwini Kumar Upadhyay Vs. Union of India & Ors.), pending in the Supreme

Court.

Madam,
1 am directed to refer to your D.O letter NO. 7-7/2020-IM-MoMa dated 17" June 2022 and

10" August 2022 on the subject cited above and to furnish the views of the State Government
as under:-

“That while granting the Minority status, the category of people who experience relative
disadvantage in relation to members of dominant social group should be looked into. The
numerical strength simpliciter cannot determine who can be classified as minority. It may be
stated that under no circumstance privileges and rights accorded to the people of the state will
be interfered with. The minority status as is being followed presently is acceptable to the
state.”

This is for your kind information and further necessary action.

Yours Faithfully,

(OBANGLA JAMIR) IAS
Secretary to the Government of Nagaland

NO.PLN-357/2018(COORD) Pt II Dated Kohima the 2™ September, 2022.
Copy to:-

[. The PS to Hon’ble Advisor, Minority Affairs/Excise/Sericulture, Nagaland.
2. The Deputy Secretary to the Chief Secretary, Nagaland, Kohima.

3. Office copy/Guard file. .
C )p::‘ﬂ o q\mv

(OBANGLA JAMIR) IAS
Secretary to the Government of Nagaland

OY , RS s
US (NCM ) (, Y Wwﬁ@ﬁmﬁoﬁ:}oﬁ:&a
e
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GOVERNMENT OF ODISHA
MINORITIES & BACKWARD CLASSES WELFARE DEPARTMENT

- Kkkk

No.__ 17224 IM&BCW, dated the- 30 /0"1 [2022
STSCD-MCW-MISC-0010-2022

From '
Sri Sitansu Kumar Rout, IAS
Director, OBG:——— - -

T —— T

To

The Under Secy. to

Ministry of MinorityAffairs, X Y :
11" Floor, Pt. Déen Dayal Antyodaya Bhawan, : S)}}M
CGO Comple%, Lodhi Road, :

' Sub: Compliance on the Minutes of the Video Conference meeting held of 10.09.2022
for consultation with States regard to W.P.{C) N0.836/2020- regarding

Sir,

in inviting a reference to your letter dated-19.09.2022 on the subject mentioned
above, | am directed to say that, Six communities (Muslims, Christians, Sikhs, Bouddhists, -—
Jains & Zorastrians) have been notified by Government of India as Minority Communities in
India. These Communities, going by their share in total population of Odisha, are also
Minority Communities in Odisha.

As far és Odisha is concerned, there is no justification to remove any of these

6 (Six) Minority Communities from the list nor to declare any other community as a Minority
Community.

This is for your kind information.

Yours fagithfuily, N

COXYY & S e

M\“gt::! (pacia
w“‘sﬂzxﬁﬂie‘fm peitt
|
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=. "Jasvinder Kaur Sidhu, IAS nhoﬂ !I:,; \—\\ R
g ScEretnry Govemnment of Punjab
HWA fairs & Justi
Tele. No. 9172'274?876 1 . Departr?‘l?rﬁo airs & Justice
RtEE . O/o, IS (NFH}I | firgrar
File Received an dt {305 . B\
F:amf&.@:l‘}..'ﬁme.se.l.gﬁ_éw Chandigarh, the '\?)‘\ A=t

-

1
-—

Subject:  Writ Petition (s) (Civil) No. 836/2020 ASHWINI KUMAR UPADHYAY

VERSUS UNION OF INDIA & ORS.

Dear Ms. Nigar Fatima Hussain,

Please refer to your D.O letter No, 7-7/2020-IM-MoMA dated 10"

August 2022 and letter No. 7-7/2020-IM-MoMA dated 24" June 2022 on the
subject cited above.

2.

In the matter under reference, the comments/views of the State of

- Punjab are as under:-

o

That the Parliament and the State legislature, both have a right to enact
law to provide for the protection of the Minorities and their interests, being
a subject in the Concurrent list.

Consequently, having the power to enact law on any subject in the
Concurrent list the State of Punjab has enacted The Punjab' State
Commission for Minorities Act, 2012 {Punjab Act No. 13 of 2013)

Further, being empowered u/s 2 (e), Government of Punjab has notified
“Jain Community” as “a Minority Community” vide notification dated 22™
April, 2013.

That The Punjab State Commission for Minorities Act, 2012 {Punjab Act No.
13 of 2013), legal, valid and constitutional.

It is pertinent to mention here that the matter being a subject in the
Concurrent list, the Centre has also enacted the National Commission for
Minorities Act, 1992, and has vide notification dated 23" October, 1993,
declared the communities, Muslims, Christian, Sikhs, Buddhists and
Zoroastrians (Parsis) mentioned therein as Minority Communities. Later on,
Jain community has also been declared as “Minority Community” vide
Notification dated 27.01.2014.

e U;S,W
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Conclusively both the Central Government and the State Govern ment being
empowered to enact law on the Concurrent subject, have enacted their
respective acts and have declared certain communities as Minority
Communities.

It is pertinent to mention here that in Indiz, different communities are in
majority or in minority in different provinces/states depending on their
population. Therefore, it becomes necessary to protect the interests of the
respective minority residing in the State in accordance with the
Constitutional provisions.,

Keeping in view the above as well as the peculiar, geographical and social
scenario of the State of Punjab, only the State Government is in g position

to better appreciate the interests, well being and problems of different =

sections/communities residing in the State. The State of Punjab being
empowered to enact and notify as detailed in the foregoing paras, it is
important that the State Lontinues to do so.in_order.to provide protection
to minorities and safeguard their interests.

With Regards.

Yours Sincerely,

(Jasvinder Kaur Sidhu)

Ms. Nigar Fatima Hussain,

Joint Secretary,

Ministry of Minority Affairs,
Government of India, New Delhi.
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e GOVERNMENT OF N UCHERRY
: DIRECTORATE FOR THE WELFARE OF BACKWARD CLASSES
e AND MINORITIES

R KRR

. No.700/DWBCM/Estt /8C-3/2022 / 2@ puducherry date Y] +11.2022

shri Md. Nadeem,
Under Secretary to Government of India,
Ministry of Minority Affairs,
11" Floor, Pt. Deen Dayal Antyodaya Bhavan,
CGO Complex, Loghi Road,

- Mow Dalhi~ 110 002.

i

Sir,
Sub: DWBCM — Minutes of meeting held on 10.09.2022 for
consultation with regard to W.P. (C) No.836/2020 — Reply

furnished — Reg.
Ref: Letter No.7-7-2020-1M-MoMA dated 19/09/2022 of the Under
Secretary, Ministry of Minority Affairs, Government of India.

sk drdededt

With reference to the letter cited above, | am directed to inform that the Ministry of
Minority Affairs, Govt. of India under Section 2(f) of the National Commission for Minorities
Education Institution Act 2004 has notified six (6) communities as Minorities viz., Muslims,
Christians, Sikns, Buddhists, Zorostrains (Parsis) and Jain vide No.5.0.816 (E) dated
23.10.1993 and No.5.0.267(E) dated 27.01.2014. Subsequently, the Government of
Puducherry has republished the notification in the Puducherry Govt. Gazelte vide
No.1801/DSWIMC/2017 dated 22.03.2017. In respect of Government of Puducherry,
Minorities means, a community notified as such by the Central Government under Section
2 (f) of the National Commission for Minorities Education Institution Act 2004 no Linguistic
Minority has been notified in the UT of Puducherry.

2. As prayed by the Petitioner in the Writ Peition cited above, as per the UT of
Puducherry is concerned, Hindus are majority (87.30%) and the followers of Judaism and
Bahaism does not exist in the UT of Puducherry. Hence, the followers of Hinduism.
Judaism and Bahaism are not being deprived of their basic rights to establish and
administer educational institution of their choice in the UT of Puducherry, alteration does
not applicable to the UT of Puducherry.

3. It is further submitted that, in the UT of Puducherry, two private self-financing
Medical Colieges under the Linguistic Minority viz., (iy The Pondicherry Institute of Medical
Sciences, Puducherry (Christian — Religious Minority) and (i) Sri Venkateshwara Medical
College Hospital & Research centre (Telugu - Lingustic Minority) are functioning as
minority Institutions in the U.T. of Puducherry in order to ensure the religious & linguistic
Minority can establish and administer educational institutions of their choice. ‘

4, In view of the above, it is submitied that as prayed by the Petitioner in the Writ
Petition, are not applicable to the UT of Puducherry is concerned.

Yours faithfully,

oee '
i jﬂ; 3;% ﬁi‘_\w m::;;; (P AZAOMAVATHY
X e A DIRECTOR Y,
R ’*"é@n!eed"py to: 2
& PS to the Secretary to Govt. (BCM), Puducherry
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GOVERNM ENT OF PUDUCHERRY _
BIRECTORATE OF HEALTH g, FAMILY WELFARE SERVICES

§
MEMORANBDUM OF AGREEMENT-(MOA)
SERORANDUM O

made on the 16th
by thz

THIS MEMORANDUM OF AGREEMENT
day of April, 2015 BETWEEN the president of India represented
Director, Department of Heaith g, Family veliars Services, Government of
Puducherry (herein after referred to as the “Authority” which term shall
include their respective successors and permittad assigns of the ONE PART
and, Thiru B. Ramachandran, Son of A.V. Balakrishnan, residing 2t Nos 4,
42" Street, gt Avenue, Ashok Nagar, Chennal-600083, Managing Trustes of
Srl Ramachandra Educationa| Trust, Chennaij (hereinafter raferrad to 25 thez

Trust) which term Includes itg Succassors and permittad asslgns) of the

OTHER PART,

AND WHEREAS, Ramachandra Educational Trust, Chennal/Puducherry
had requested the Government of Puducherry for rhe grant cf Linguistic
Minority status to the educationa] institutions under the s=2igd Truse, on the=
grounds that Ramachandra Educational Tryust i @ charitabls Truse ragisiarag
‘under the Registration Atct, 1908 and is governgd by th= Irn=ia
1885 and is formed by Telugu Speaking Linguistic Minority Trugmaag, Thz
said Trust has submitted th the Government tha "Trus: De=2" a3 amendag
and registerad in April, 2012, expressing thair Intanzian o S2vE the Taleg

L
speaking people In their educationat institutions sc as 10 gromots the
Interest of the Telugu speaking people in Tamjl Nadu & Peducharsy ans other
parts of the country by glving preference In tha matiar ofFf admissiong f::.‘
students In educational Institutions established ang a2dministarad o¥ thna said
Trust. The =aid trust is running the following educasional institutions in tihe

Union Terrltory of Puducherr'y.

()] Sri Venkatashwarag Madical Collegs Hospitai & Rasaareh Centre,
Pondicherry. )

{ii) Indirani Coilags of Nursing, Puducherw.

{iil) sn Venkateshwaras Ceollzgs of

Puducherry.
(iv) s Vankateshwaras College of SEngineering and Tachnoicgy,

A

Para-Madica; Sciznces,

Puducherry and
V) Sri Venkateshwarea Derca

L_ ‘__/{ — C—& ~

| Collaga, Puducherr"/.
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AND WHEREAS, in exercise of the powers conferred under section
2(ca), read with sectlon 24 of the National Comemission for Iinority
Educational Institutions Act, 2004 (Central Act No, 2 of 2005), the Central
Government hag appointed the Adminlstrator, Puducherry as the "Competent
Authdrity” In respect of higher level educationa| Institutions for the Union
Territory of Puducherry to grant “No Objection  Certificate” for the

minarities,

AND WHEREAS, the proposal for grant of lingﬁistfc minority status
and for the grant of 'NOC’s same Telugu Speaking people in the above
mentioned educational Institutions administered by the sald Trust was placed
before the Councll of Ministers for approval, 'The Counci; Of Ministers in their
Meeting held on 06.09.2014 as resolvéd by the Cabi‘net, has approved the
application made Yy Ramachandra Educational Trust, Chennaj declaring

the Union Territory of Puducherry for adrninistering educational institutions,

NOw, THEREFORE, THESE PRESENTS WITNESSETH and the parties
hereby agree as follows:- 5

1. The above mentioned parties having signed the Men{orandum of
Agreefent (hereinafter referred Lo MOA)‘ which will lay the foundation for
Co-operation and joint  action for admlniéterlng Minority Linguistic

~ 7 T~ Educationa! institutions administerad by the said Trust In the Unipn Territory

—_ —

of Puducherry.

2. Admission of Studentg:
=—==23100 of Studants:

) Permission to admit Students to MBBS cburse shal| be
obtalned from the Government of Indla and affiliation shaltl be
Obtained from the Pondicherry Unlversity,
_{m 50% of the total intake permitted by the Governmentl of India.
shall be from the above minority community.

AT

—————

establishment of any educational Institutlons of thelr choice_ by the




GiH

(iv)

(v)

(vi)
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Ramachandra Educational Trust Chennai, shall share seats to the
Government of Puducherry for admisston of students through
CENTAC by reaching mutual agreements between Management
and the ‘Authority every year in SriVenkateswaraa Medical
College Hospital ang Research Centre, Puducherry, Indirani
College of Nursing, Puducherry, Sri.Venkateswaraa College of
Paramedical Sciences, Puducherry, Sri.Venkateswaraa Dental
College, Puducherry, Sri.Venkateswara Engineering College,
Arlyur, Puducherry ang any other new colleges / educaticnal
institutions Praposed to be established by the said Ramachandra
Educational Trust In future. .
The Trust shail abide by the directions of the Hon
Court of India In Unnikrishnan ‘J.p. and others versus State of
Andhra Pradesh ang others in writ Petition (C) No.607 of 1992
and other recent decisions of the Supreme Court in the matter
and the Medical Councll of India (Norms and Guidelines for Feas
and Guidelines for Admisston in Medicai Colleges) Regulations,
1994, In¥illing up the remalning seats.
The Trust shall abide by the any other directions/orders of tha
Supreme Court of India and the Government of India in matters
of admission and alfied matters incidental thereto.
Ramachandra Educationat Trust, Chennai, administering
Institutions In the Unjon Territory of Puducherry and functioning
at No.13-a, Pondicherry-\/illupuram Main  Road, Arivur,
Puducherry-ﬁDSloz, has agreed to allot not Jess than the
number of seats allotted in the academie year 2014-15 to the
Government of Puducherry for admission of students through
CENTAC by reaching mutual agrzement between Manégement
and the Authority every year in Srj Venkateshwaraa Medical
College Hospital & Research Centre, Puducherry, Indirani College
of Nursing, Puducherry, 5ri Venkateshwaraa College ofF
Paramedical Sciences, Puducherry, gp ‘Venkateshwarag
Engineering College, Ariyur, Sri Venkateshwaraa Dental College,
Puducherry and anv other new colleges/educationa; Institutions
proposed to be established by the saig Ramachandra Educational
TrustIn future. Further, in case of Increase in the total"lntake of
seats, the Trust shall proportionately Increase the number or
Seats given to Government of PUdUCherry,

‘ble Supreme




{vil) Legal provisions made by the Legislature of the Government

of Puducherry or the scheme evolved by the Court for .-

monitoring admlssion procedure ang fixation of fees are

binding on the Trust,

technical and
administered by

Professional educational institutions
the said Trust shall obtain the, required . - | _
recognition by or affiflation with any competent authority

Created by law, such asg @ University, Board, Central or State
Government or the fike, in the interest of students of the
Union Territory of PJducherry.

(ix) Unless there is  fundamental change of circumstances

material fact while Passing the order of conferratl of minority
status, the "Authority’ shai not review its order conferring

minority  status on
admlqistered by the s3

the minority educational institutions
id Trust,

g, This MOA q'shail come into effect Upon signature of both the

Partles on the date set forth below,

at any time by the Authority,

IN WITNESS WHEREQF,

This MOA can be amendad / terminated

the parties have executed these

presents on the day, month ang Year first above written.

{.

For RAMECHZMDR A 5[}1."3:'::3?"&. TAUST
. e . -

Signed, sealaqd and defivered by

tanaging Try o

For and on behalf of
Ramachandra Educatianal Trust,
Chennai & Puducherry

ot Pregence o
Ak veiy
/- /!je —

N.Zgu NOAZA sa W
L R i N ey

Neme 0 plazaenn
Address:

Ph No.
Fax No.

~—

Shri (g@rﬁ- OB C B RAN g, /T,,V‘v@ﬁﬁﬁhq{

=

Signed, sealed and delivered by

I:)IRECT.D‘H‘

For and on beHalr SFHHE AR dent of

India represented:by-the Director of

Health & Famiy {Yelfare Servicas,
Government of Puducherry pursuant
to the Resoiution ,No.2014/.15/72,
dated 6Y September 2014 of the
Council of Ministers, Union Territory
Of Puducherry

ol vess
-_— B - T Y A -
. A m—— N A P T
Mame + [ =L Ol g,_a("-g..L-t'-
Address: '

vy theaw, Q‘T“"
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GOVERNMENT OF SIKKIM
SOCIAL WELFARE DEPARTMENT
(WELFARE DIVISION)
LUMSEY 5 MILE

NO.GOSA¥HSWDAVD DATE: 1?7 12/2022,

To

Shri. Sami Ahmad Khan

Deputy Secrctary

Government of Indin

Ministry of Minority Affairs, NCM Division

Sub: Furnishing commentsiviews of State Government on the order of Hon"ble Supreme

. Court in WP No. 83672020 (Ashwini Kumar Upadhyay Vs Uol& others)-regarding

Sir,
! In compliasice with Letter (£, No. 7-72020-IM-MoALd) dzied 25™ November, 2022 an the motter
furnishing comments/views of Swate Governmen: on the onder of Hon'ble Supreme Court in WP Nu.

8362020 {Ashwini. Kumar Upadhyey Vs Unien of India & others), 1 have been direcied to forward
herewith the considered visw of the State Government of Slkkim. Please find enclosed the same.

Thanking you,

s —an. i mm i —

Enclosed; As above

—

Ashish Gurung, SCS
Deputy Secretary to the Government

1ofl 19-Dec-22, 6:40 PM
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OFFICE OF THE ADVOCATE GENERAL OF SIKKIM
SIKKIM HIGH COURT, GANGTOK - 737101

phone : 206198, 208666, 201681
Fax No.: 203248, 202334

Ref. No. AQ/AGO/ 1422022 Dated 0?//2/202%

LEGAL OPINION
Wednesday, 7" December, 2022
I. QUERIST : Government of Sikkim

II. BRIEF FACTS

1, W.P.(C) No.836/2020, titled “Ashwani Kumar Upadhyay vs Uol & Ors” has
been filed and is pending before the Hon'ble Supreme Court. The prayers
in the Petition are as follows:

“(a) direct and declare that Section 2(f) of the National
Commission for Minority Education Institution Act 2004, is
arbitrary, irrational and offends Article 14, 15, 21, 29 and
30 of the Constitution hence vold;

(b) in alternative, direct and declere that followers of
Judaism, Bahaism & Hinduism, who are minorities in
Laddakh, Mizoram, Lakshdweep, Kashmir, Nagaland,
Meghalaya, Arunachal Pradesh, Punjab and Manipur, can
establish & administer educational institutions of their
choice in spirit of the TMA Pai Ruling [(2002)8 SCC 483,
para 75-76]

(¢c) in the alternative, direct the respondents to lay down
guidelines for identification of minority at Stale fevel, in
order to ensure that only those religious & lnguistic
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groups, which are socially economically politically non-
dominant and numerically inferior, can establish and
administer educational institutions of their choice;
(d) pass such other order(s) or direction(s) as Honble Court
may deem fit and proper in facts of the case and allow
cost to petitioner.”
While the State of Sikkim is not a party to the Petition, however, on the
submission of the Uol that a consultation process with the State and other
stakeholders has to be undertaken to discuss the issues raised, the Hon'ble
Supreme Court vide Order, dated 10.05.2022 has allowed the Uol to
undertake the necessary exercise.
In line with this Order, a virtual meeting was chaired by Mr. Indevar Pandey,
IAS, Secretary, Ministry of Minority Affairs, Government of India with the
concerned officers of the State. After the issues were discussed, the State
Government has been asked to submit its views on the key issue - i.e,,
whether the identification of minority communities should be made at State

Level.

II1. QUERY :

Whether the identification of minority communities should be conducted at
State Level?

IV. OPINION

4,

Constitutional Perspective !

Article 21A - of the Constitution of India guarantees the provisioning of
free and compulsory education to all children of the ages of six to fourteen
years.

Article 30 — of the Constitution guarantees, to all minorities - whether
based on religion or language, the right to establish and administer
educational institutions of their choice.

It may however be noted that the Constitution does not define the term
“minority”. Absent this definition, it leaves the task of defining this term to

the legislature. W
- sedela
/ﬂuﬂ\\)‘)\ e
!.- H . ' @
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The National Commission for Minority Educational Institutions
Act, 2004 |
The Parliament has since enacted the National Commission for Minority
Educational Institutions Act, 2004 (“said Act”). The said Act came into
force on 11.11.2004. The object behind the said Act was to — (i) to enable
creation and administration of Minority Educational Institutions; and (ii)
ensure that the Minority Education Institutions are able to secure affiliations
to any University of their choice.
Section 2(f) of the said Act defines minority to mean a community notified
as such by the Central Government. The Central Government has, in terms
of the Notification dated 06th of June, 2014, notified Muslims, Christians,
Sikhs, Buddhists, Zoroastrians (Parsis) and Jains as minority communities
under Section 2(f} of the said Act.
T.M. Pai Judgment : Definition of Minority
A Constitution Bench (Eleven Judges) of the Hon’ble Supreme Court in 7./.
Pai Foundation & Ors. vs. State of Karnataka & Ors. (2002) 8 SCC 481 has
held as follows:

"4, In order to determine the existence of a religious

or linguistic minority in relation to Article 30, what is

to be the unit — the State or the country as a whole ?

74, We now consider the question of the unit for the purpose

of determining the definition of “minority” within the meaning

of Article 30(1).

75, Article 30(1) deals with religious minorities and linguistic

minorities. The opening words of Article 30(1) make it clear

that religious and linguistic minorities have been put on a par,

insofar as that article is concerned. Therefore, whatever the

unit — whether a State or the whole of India — for determining

a linguistic minority, it would be the same in relation to a

religious minority. India is divided into different linguistic

States, The States have been carved out on the basis of the
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example, Andhra Pradesh was established on the basis of the
language of that region vis. Telegu. "Linguistic minority” can,
therefore, logically only be in relation to the whole of Indis,
then within the State of Andhra Pradesh, Telegu speakers will
have to be regarded as a “linguistic minority”. This will clearly
be contrary to the concept of linguistic States.

76. If. therefore, the State has to be regarded as the
unit for determining “finguistic minority” vis-a-vis
Article 30, then with “religious minority” being on the
same footing, it is the State in relation to which the
majority or minority status will have to be determined.
77. In Kerala Education Bif|, 1957 case the question as lo
whether the minority community was to be determined on the
basis of the entire population of India, or on the basis of the
population of the State forming a part of the Union was posed
at SCR p.1047. It had been contended by the State of Kerala
that for claiming the status of minority, the persons must
numerically be a minority in the particular region in which the
educational institution was situated, and that the locality or
ward or town where the institution was to be situated had to
be taken as the unit to determine the minority cormmunity. No
final opinion on this question was expresses, but it was
observed at SCR p. 1050 that as the Kerala Fducation Bilf
“extends to the whole of the State of Kerala and
consequently the minority must be determined by
reference to the entire population of that State’.

78. In two cases pertaining to D.A. V. College, this Court had
to consider whether the Hindus were a religious minority in
the State of Punkab. In D.A.V. College v State of Funjab the
question posed was as to what constituted a religious or
linguistic minority, and how It was to be determined. After
examining the opinion of this Court in Kerala Education Bi,
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1957 case the Court held that the Arya Samajis, who were
Hindus, were a religious minority in the State of
Punjab, even though they may not have been so in
refation to the entire country. In another case, D.A.V.

College v State of Punjab the observations In the first D.A.V.

Colfege case were explained, and at SCR p. 681, it was stated
that "what constitutes a linguistic or religious minority
must be judges in relation to the State inasmuch as the
impugned Act is a State Act and not in relation to the
whole of India, (SCC p. 264, para 5). The Supreme Court
refected the contention that since Hindus were a majority in
India, they could not be a religious minority in the State of
Punjab, as it took the State as the unit to determine whether
the Hindus were a minority community.

79. There can, therefore, be little doubt that this Court
has consistently held that, with regard to a State law,

the unit to determine a religious or linguistic minority
can only be the State.

80. The Forty-second Amendment to the Constitution
included education in the Concurrent List under Entry 25.

Would this in any way change the position with regard to the
determination of a “religious” or “linguistic minority” for the
purpose of Article 50?

81. As a result of the insertion of Entry 25 into List I,

Parfiament can now legisiate in relation to education, which
was only a State subject previously. The jurisdiction of
Parliament is to make laws for the whole or a part of India. It
is well recognized that geographical classification Is not
violative of Article 14. It would, therefore, be possible that,
with respect to a particular State or group of States,
Parliament may legisiate in relation to education. However,
Article 30 gives the right to a linguistic or religious
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minority of a State to establish and administer
educational institutions of their choice. The minority
for the purpose of Article 30 cannot have different
meanings depending upon who is legislating. Language
being the basis for the establishment of different States for
the purpose of Article 30, a "linguistic minority” will have to be
determined in relation to the State in which the educational
institution is sought to be established. The position with regard
to the religious minority Is similar, since both religious and
linguistic minorities have been put on a par in Article 30.

161...

Answers to eleven questions

Q.1.What Is the meaning and content of the expression

"minorities” in Article 30 of the Constitution of India?

A. Linguistic and religious minorities are covered by the

expression “minority” under Article 30 of the Constitution.

Since reorganization of the States in India has been on

linguistic lines, therefore, for the purpose of gdetermining the

minority, the unit will be the State and not the whole of India.

Thus, religious and linguistic minorities, who have been put on

a par in Article 30, have to be considered Statewise."
In this manner, the Hon'ble Supreme Court while dealing with “minority”
as referred to in Article 30, has held — (i) the Unit for determining a
“minority” should be the State and not the Country as a whole; (ii) Entry
25 of List I, empowers the Parliament to legislate in relation to education.
However, the determination of who is a “minority” cannot have different
meaning or depend on who is legislating - whether the State or Centre; (iii)
Language being the basis for establishment of different States, linguistic
minority will have to be determined in relation to the State in which the
education institution is sought to be established; and (iv) Position of
religious minority will be similar to linguistic minority.
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This decision of the Eleven Bench of the Hon'ble Supreme Court has been
reiterated and reaffirmed by the decision of the Constitution Bench (Seven
Judges) of the Hon'ble Supreme Court in P.A. Inamdar & Ors. State of
Mabharashtra & Ors. (2005) 6 SCC 537 as follows:

"95. The term “minority” is not defined in the Constitution.

Chief Justice Kirpal, speaking for the majority in Pai Foundation
took a clue from the provisions of the States Reorganisation
Act and held that in view of India having been divided into
different linguistic States, carved out on the basis of the
language of the majority of persons of that region, it is the
State, and not the whole of India, that shall have to be taken
as the unit for determining a linguistic minority vis-a-vis Article
30. In as much as Article 30(1) places on par relfgions and
languages, he held that the minority status, whether by
reference to language or by reference to refigion, shall have to
be determined by treating the State as a unit. The principle
would remain the same whether it Is a Central legislation or a
State legislation dealing with a linguistic or refigious minority.

Khare, J. (as His Lordship then was), Quadri, J. and Variava

and Bhan, JJ. in their separate conceurring opinfons agreed
with Kirpal, C.J. According to Khare, J., take the population of
any State as a unit, find out its demography and calculate if
the persons speaking a particular language or following a
particular religion are less than 50% of the population, then
give them the status of linguistic minority. The population of
the entire country is irrelevant for the purpose of determining
such status. Quadri, J. opined that the word “minority” literally
means “a non-dominant” group. Ruma Paj, J. defined the word
“minority” to mean “numerically less”. However, she refused
to take the State as a unit for the purpose of determining
minority status as, in her opinion, the question of minority

Q}‘R
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status must be determined with reference to the country as.a
whole., She assigned reasons for the purpose. Needless to say,
her opinion is a lone voice. Thus, with the dictum of Pai
Foundation it cannot be doubted that a minority,
whether linguistic or religious, is determinable only by
reference to the demography of a State and not by
taking into consideration the population of the country

as a whole.”

10. Therefore, the question whether minority communities will be identified
state wise or country wise, has been answered and settled in 7.M. Paf supra
and reiterated in P.A. Inamadar supra to be state wise.

11. While the definition of minority has been resolved in T.M. Pai supra, the
Hon'ble Supreme Court in P.A. Inamdar supra observes that the resolution
of this L:Ieﬁnition gives rise to many other issues. It is pertinent to point out
that the said Act has been enacted after the decision of the Hon'ble
Supreme Court in 7.M. Pai supra. Therefore, any issue which may arise in
implementing the decision of the Hon'ble Supreme Court in context of the
said Act will have to be resolved accordingly.

V. CONCLUSION

In view of the above narration, the question as to what unit is to be used -
State or entire Country - to determine the linguistic minority and religious
minority under Article 30 of the Constitution has been settled by the
Constitution Bench of the Hon'ble Supreme Court in 7.M. Pa/ supra. The
relevant unit will be the State,

Advised accordingly.
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Backward Classes, Most Backwarn
Classes and Minorities Welfare (MWRU
Department, Secretariat, Chennai-9.
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Letter No.3153213/MWRU1/2022-2, dated 20.10.2022

From
Thiru V. Irai Anbu, |.A.S.,
Chief Secretary to Government.

To
The Secretary to Government of India,
Ministry of Minority Affairs,
| 11th Floor, Pt. Deendayal Antyodaya Bhawan,
-~ -G&O Cormplex; kudhi-Road:— .
New Delhi-110003.

Sir,
Sub:  Minorities Welfare — W.P.(Civil) No.836 of 2020 — PIL under
: Article 32 of the Constitution of India to challenge the validity
Secy ()~ Seeu of Section 2(f) of the National Commission for Minority
Educational Institutions Act, 2004 - Regard ing.

33 LC”PSY}/ Ref: From the Ministry of Minority Affairs, Government of India,
New Delhi Letter No0.7-7-2020-IM-MoMA, dated 19.09.2022.

. kR

I am to invite your attention to the reference cited wherein it has been
requested to send the views of the State Government about the Minorities to the
Government of India with regard to Writ Petition (Civil) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India &Ors) filed before Supreme Court of India.

2. The Supreme Court in T.M.A.Pai Foundation & Ors vs State Of Karnataka
& Ors (AIR 2003 SC 355) has held that linguistic and religious minorities are covered
by the expression “minority” under Article 30 of the Constitution. Since r organization
T of the State™in Indid Has Been on linguistic linés, therefore, for the purpose of
determining the minority, the unit will be the State and not the whole of india. Thus,
religious and linguistic minorities, who have been put at par in Article 30, have to be

considered State-wise.

3. However, a 3 member Bench of the Supreme Court in its subsequent
decision in Bal Patil & Anr vs Union of India & Ors (2005 (8) SCC 690) after taking
notice of the decision of the 11 Judges Bench in TMA Pai Foundation case to the
effect that claims of minorities, both linguistic and religious, the basis would be each
State as a unit, has also cautioned by observing that “ the country has already been
! reorganized in the year 1956 under the States Reorganization Act, 1956 on the basis
of language. Differential treatments to finguistic minorities based on language within
the State is understandable but if the same concept for minorities on the basis of
religion is encouraged, the whole country, which is already under class and social
conflicts due fo various divisive forces, wili further face division on the bé‘@@a&gﬁ
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religious diversities. Such claims fo minority statis based on religion would increase -
in the fond hope of various sections of people getting srecial protections, privileges
and lreatment as part of constitutional guarantee.  Encouragement o such
fissiparous tendencies would be a serious Jjolt to the secufar structure of
constitutional democracy. We should quard sgainst making our country akin to a
theocratic State based on multi- nationalism. Tnus Bal Patil's case does not appear
to insist that the unit for religious minorities should be the State as held in TMA Pai
Foundation case. On the other hand, the Supreme Court has only cautioned the
dangers of treating linguistic and religious minorities on the same footing.

4. Though in-the light of the above observations and caution it appears
imperative that notification of 5 communities viz. Niusiims, Christians, Sikhs,
Buddhists and Parsis as minorities at the national level is upheld. If, TMA Paij
Foundation case is understood literaliy, it does not perrait this, unless the same is
distinguished/ clarified to say that minorities are group of people who were seen as
deserving protection from itkely depiivaion of el refilious, culivia! and cducationsa!
rights by other communities who happen to be in majority and likely to gain political
power in a democratic form of Government based on election as held in Bal Patil &

Anr vs Union of India & Ors referred to above.

3. In view of above, it is considered that even if the unit is considered fo be
the State, religious minorities status cannot be conferred merely based on the
population in a particular State, but it should also take into account factors such as
the actual or probable deprivation of their religious, cultural and educational rights
and their socio economic status, which in turn have to be assessed from their overall
position to influence the policies at the nationa! level, as policies and issues touching
these aspects are often national in nature.

6. Therefore, the State is of the view that identification and notification of
religious and linguistic minority communities should be made at State level.
However, the actua! or probable deprivation of their religious, cultural and
educational rights and their socio economic status besides the population of these
communities in the concerned State are to be the factors to be considered.

7. The above views of the State may be taken note of and incorporated in the
counter affidavit to be filed in W.P. (Civil) No.836 of 2020.

Yours faithfully,
{gintyy
..p
%}3"‘%%
Chket Secretary to Government
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Government of Tripura
. Minorities Welfare Department
Old Secretariat Complex, Agartala, West Tripura.
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No.F.1-136/MWIESTT/2022/ /1§78 - 8] Dated the Agartala, 30" September, 2022

Toe

The Joint Secretary,

Ministry of Minority Affairs,

Government of India,

11" Floor, Pt. Deendayal Antyodaya Bhawan,
C.G.Q. Gomplex, Lodhi Road,

New Delhi-110003

S T

Sub: Views of the Government of Tripura in regard to Writ Petition(s) (Civil) No(s) 836/2020
filled by Ashwini Kumar Upadhyay, the petitioner in the Hon’ble Suprme Court of India.

Sir,

With reference to the subject cited above, ! would like to enclosed herewith the Views of
the Government of Tripura in regard to Wit Petition(s) (Civil} No(s) 836/2020 filled by Ashwini
Kumar Upadhyay, the petitioner’in the Hon’ble Suprme Court of India.

This is for your kind information and doing the needful from your end.

Youra:ithfully.

Enclo: As stated
et —
: Additional Secr%&ak{ o

_deernment of Tripura
Minocrities Welfare Department

Copy to:

1. P.S. to the Hon'ble Minister, Mincrities Welfare Department, Government of Tripura for
kind information of the Hon'ble Minister.
2. P.S to the Chief Secretary, Government of Tripura for kind information of the Chief

Secretary.
3. P.S to the Secretary, Government of Tripura, Minorities Welfare Department, for kind

information of the Secretary.
D\ e \%

Additional Secretg'?yt the
Government of Tripura————"
Minorities Welfare Department
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GOVERNMENT OFTRIPURA .

B DIRECRORATE FOR WELFARE OF MINORITIES .
OLD SECRETARIAT COMPLEX, AGARTALA WEST TRIPURA

in regard to Writ Petition(s)(Civil) No(s) - ~

Views of the Government of Tripura
the petitioner in the Hon’ble

836/2020 filled by Ashwini Kumar Upadhyay,
Supreme Court of India.

Views of Government of Tripura with regard to identification of Minorities for

PAN India purpose or identify minorities state-wise at the National level.

1. Minority Communities as per Notification

As per State Government Notification vide No.F.10-5/5CW/GL{RM}031996-1120 dated
18™ April, 2007 the following communities had been notified as minority Communities in

Tripura.
(i) Muslim
(i} ‘Christians

(iif) Buddhists
(iv) Sikhs and
(v) Jains

2, Minority population in Tripura as per Census of 2011.

(i) Muslim population in Tripura is 3,16,042, which is 8.60% of the total
population.

(ii) Christians population is 1,59,882 which is 4.35% of the total population.

(iii) Buddhists population is 1,25,385 which is 3.41% of the total population of
Tripura.

(iv) Sikhs population is 1070 which is 0.03% of the tdtal population of Tripura.
(v) Jains population is 860 which is 0.02% of the total population of Tripura.

In-Tripura m-inori_ty communities are slightly legging behind in education, social
siz_ctor, pusmess arEd |.n government services. In some pockets, economic condition is not
at par with the majority people and requires to be improved.
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From,

L. Fainai,
Chief Secretary,
Uttarakhand

To,

Secretary,

Ministry of Minority Affairs,
Govt. of India, C.G.O Complex,
Lodhi Road, New Delhi-110003.

Minority Welfare Section Dehradun: Date: 03 October, 2022

Subject :- Regarding the opinion of the State Government in Public Interest
Litigation No. 836/2020 Ashwani Kumar vs. Union of India and others filed in the
Supreme Court, New Delhi.

Sir,

Kindly refer to the instructions given in your D.O. letter no. 7-2020 dated
September 08, 2022 and in the Subsequent video conferencing organised on
10.09.2022.

2. After due consideration in this régard, i am directed to submit that the opinion of
the State Government of Uttarakhand regarding the subject matter is that the
"Minorities should be identified at the State level so that followers of religious
groups who are actually less in number, can get their constitutional rights as
envisaged in Article-30 of the Constitution of India".

3. Please refer to the information of the state of Uttarakhand in the above

mentioned case.

N

Your faithfully,

M I
pEE '
0 WO ey (L. Fainai)
ﬂ{(ﬂ [Uﬂde‘ S ﬁﬁ’fa
-aﬁiﬂ ﬂa\( . .
/F M\no"“?mdle Principal Secretary

Mm‘stﬁ' 16O De\n\
5 IN8-1/2022

Copy to : Director, Minority Department, Dehradun, Uttarakhand for information.
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From

Anil Kumar,

Special Secretary,

UP Administration

To

Joint Secretary ;

Ministry of Minority Affairs, Govt. of India
11" Floor, Pt. Deendayal Antyodaya Bhawan,
CGO Complex, Lodhi Road, New Delhi

Subject- Regarding the petition number-836/2020 Ashwani Kumar Upadhyay vs.
Union of India and others submitted before the Supreme Court. In respect of the
order dated 10.05.2022 passed by the Supreme Court.

Respected Madam,

Kindly refer to your D.O. letter no-7-7/2020-IM-MoMA dated 29.092022 on
the above mentioned subject by which the opinion of the State Government in
compliance of the order dated 10.05.2022 of the Supreme Court is sought through
writ petition no-836/2020 passed in the matter of Ashwani Kumar Upadhyay vs
Union of India and others.

2. In this regard, | am directed to inform you that in compliance of the order dated
10.05.2022 of the Supreme Court in Writ Petition No.-836/2020 in the matter of
Ashwani Kumar Upadhyay Vs. Union of India and others following is the
remarks/recommendation/consent of the Government of Uttar Pradesh:-

"Regarding the Supreme Court's order dated 10.05.2022 passed in Writ
Petition No0.-836/2020 Ashwani Kumar Upadhyay vs. Union of india and others, if
any decision is taken by the Government of India, following the constitutional
process, regarding identification of minorities, then the State Government will have
no objection.”

For your kind information please
Yours faithfully,

\}" \\\>"‘-/ (Anil Kumar)
Special Secreta
\\ W .NP-DEE'M P V
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Government of West Bengal
Minority Affairs & Madrasah Education Department
Nabanna, 325 Sarat Chatterjee Road, Howrah-711102

Memo No. MD-2417 Date-18.10.2022
From: The Secretary,

Minority Affairs & Madrasah Education Department,
Govt. of West Bengal.

yﬁmta ry,
M

inistry of Minority Affairs,
Government of India.

Ref: MoMA letter No7-7/2020-IM-MoMA dated 19" Sept. 2022

Sir,

As per provision of section 2 of the West Bengal Minorities Commission Act, 1996
the State government has declared the following communities in the State of West Bengal:-
(a) as linguistic minorities - Hindi, Urdu, Nepali, Oriya, Santhali & Gurumukhi; and
{b) as religious Minorities- Muslim, Sikh, Christian, Budhist, Parsee & Jain.

The State Government is of the view that power to declare a community as minority
should vest with the State governments/UTs.

Yours faithfully,

B (<P H?y
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LIST OF STATES/UT’S WHICH HAVE NOT SUBMITTED THEIR COMMENTS ON THE WP [C} NO. 836/2020
Sl. | States/UTs VC Meeting | Minutes Reminder Reminder Minutes Remarks Pages
No. held Issued for Issued VC Meeting | Issued for
{A) meeting at (B) meeting at
(A) (B)
1 Arunachal 25.07.2022 | 18.08.2022 | 18.08.2022 | 05.12.2022 | 06.12.2022 Sought for three | Meeting- "3 y.-75-
Pradesh 07.10.2022 months time vide Bo-81
. 25.11.2022 letter dated Reminders-gz_(?s
21.12.2022 12.11.2022.
2 Jammu & 25.07.2022 | 18.08.2022 | 18.08.2022 | 05.12.2022 | 06.12.2022 Meeting- :}::,-i_t_; :
Kashmir 31.08.2022 So -
29.09.2022
07.10.2022 Reminders-
25.11.2022 86-31.
21.12.2022
3 Jharkhand 10.09.2022 | 19.09.2022 | 07.10.2022 | 05.12.2022 | 06.12.2022 Requested for at | Meeting- 24 -72
25.11.2022 least one and half Lo-81
21.12.2022 month  time to
furnish inputs vide Reminders- 95 - 3’—!
letter dated
18.10.2022
4 Lakshadweep | 10.09.2022 | 19.09.2022 | 25,11.2022 | 05.12.2022 | 06.12.2022 Meeting- 2§-7 95 &o-3).
21.12,2022
Reminders- 95-9¢
5 Rajasthan 10.09.2022 | 19.09.2022 | 07.10.2022 | 05,12.2022 | 06.12.2022 They have sought | Meeting- 74-793
25.11.2022 more time furnish fo&
21.12.2022 view of the State
Government  vide | Reminders- g% _9'9_,
letter dated
13.10.2022 N
6 | Telangana 10.09.2022 | 15.09.2022 | 07.10.2022 | 05.12.2022 | 06.12. 2022 Meeting- 36-73, §o-8) - \JA»»/
25.11.2022 r w
21.12.2022 Reminders- {00~ oy _nADEEM
:{&.1 g uneet secieta

_N_otp: - A copy of minutes of meetin

AN

Gﬁﬁi:f pinotity
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gs and subsequent reminders sent to the above listed States/UTs is attached herg.w
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Minutes of the Meeting with officers of States of Mizoram & Arunachal Pradesh,
and UT of Jammu & Kashmir and UT of Ladakh held on 25.07.2022 for consultation
In the light of the Supreme Court Order dated 10.05.2022 in WP (C) No. 836/2020

A meeting was held on 25.07.2022 under the Chairpersonship of Secretary

(MA) to have discussion with officers of the Mizoram and Arunachal Pradesh State

. Governments and Union Territories of J&K and Ladakh in the light of the Supreme

. Court Order dated 10.05.2022 in WP (C) No. 836/2020 - Ashwini Kumar Upadhyay
Vs Uol,

2. The following officers participated in the meeting:

(i) Secretary (Minority Affairs)- Chairperson

(i) Joint Secretary (NCM), MoM

(i) Shri Navin Kumar Choudhary, Principal Secretary, GAD, Govt. of
Mizoram

{iv) ShriSangeet Dubey, Dy. Resident Commissioner, Govt. of Arurachal
Pradesh : ' .

(V) Ms. Padma Angmi, Commissionei & Secretaty, UT of Ladakh

(vi) Shri Shiv Kumar Gupta, Special Secretary, Social Welfare Deptt. Govt.
of J&K ’

(vii) Shri Qureshi Tariq Mehmood, Special Secretary (Law), Govt. of J&K

3. The Chairperson welcomed the participants and gave brief background of
the issues involved in the aforesaid Writ Petition. She mentioned that in the
WP (C) No. 489/2016 in the case titled Ankur Sharma vs Uol tiled before the
Hon’be Supreme Court the erstwhile State Govt. of J & K had informed that the
then State Government considei'_.settmg up of State Minorities Commission at the
appropriate time, ‘

4. Thereafter discussions were held with the Officers of the State
Government/ Union Territories ag under:

(@) The representative of the State Government of Mizoram mentioned that as
the issue is observed to be sensitive policy matter requiring political .decision
and as the State Government is yet to have clear stand upon the matter, he
requested three weeks time to deliberate upon the matter before views and
observations of the State Government may be conveyed.

(b) The representative of the State Government of Arunachal Pradesh
. expressed that the issue referred to in the order dated 10.05.2022 of Hon'ble
Supreme may need wider consultations with all the stakeholders before the
I State Government can form its considered opinion in the matter for which the

Neroa- State Government needs sufficient time,

\\%‘\),,\M___ (c) The representative of the UT of J&K informed that they would like to hold

; ) R e .
discussions and consultation with its various departments cerned to
D £ | SR)-WAGF; .CONSULTANT(WAQE ) FoMa ok Aadiaehts  com
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Flle No. 7-7-2020-Im-MoMA(Part) (Computer No. 131400)
154548/2022/PP-MoMA (d) The representative of the UT of Ladakh informed that the UT has no
legislative assembly and as such the question for declaration of minorities at

the UT level does not arise. Further, she also informed that the considered view
" of UT administration in the matter will be sent in due course.

5. Secretary (MA) desired that in view of the sensitivity and urgency of the
matter, the State Governments of Mizoram and Arunachal Pradesh and the UTs of
J&K and: Ladakh should expeditiously undertake and finalise the consultation with
all the stakeholders in this regard so as to ensure that the views of the State
Governments are conveyed in three weeks time preferably at the level of Chief
Secretary, to the Ministry of Minority Affairs latest by 16% Angust, 2022.

The meeting ended with a vote of thanks to the Chair.

Ak

7Y, TEF/MD. NADEEM
amae wit@/ Under Secretary
Ministry of Minority Aftairs
IR HTER /Govi. of India
w3 feehi/New Deini ,
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Minutes of the meting with Officers of States & UTs held on 10 09 2022 for consu]tahon ’
with regard to WP (C) No. 836/2020. e -'F;

A meeting was held on 10.09.2022 under lhe Chalrpersonshlp ‘of Secretary (MA) to
hold discussion with officers of the State Governments and UT Administrations with
regard to Writ Petition (Civil) no. 836/2020 (Ashwnm Kumar Upadhyay Vs. Uol).

2. Representatives from 16 States namely . Andhra Pradesh Assam, Blhar, Goa, Gujarat,
Jharkhand, Karnataka, Manipur, Odisha, Rajasthan, Sikkim, Tamil Nadu, Telangana,
Tripura, Uttarakhand and West Bengal“ahd 06 UTs warnely “Andaman & Nicobar
Islands, Chandigarh, Dadra & Nagar Haveli and Daman and Diu, Delhi, Lakshadweep
and Puducherry attended the meeting. The List of participants is annexed at Annexure,

......

presentahon of the issues involved in the aforesaxd Wiit Petltlon and the
inputs/comments that are required from, the States & UTs. The paxhc:pants were also
informed of another writ petition (W.P. (¢) 446/2022; Devkinandan Thakurji Vs Union
of India) filed before Hon'ble Supreme Court; which has since been tagged with the
‘W.P. No. 836/2020. B

1 vy T : n‘-n w - -e’ e e LA N
v : "

4. During discussion, the representative of‘the UT Administration of Chandigarh was
of the view that the Minority structure is différent at National level with that at the State
level. The UT was informed that they may consult the respectlve dec1d1ng body and

! may furnish their inputs with approval at ﬂie highest level " .

; PR ST e ToedE N b pepe
5. The representatlve of NCI‘ of Delhi was of the View: thal: the there 1s no such défmed
also made of a judgment of Hon'ble AIlahabad High Court' wherem there i§*$dine
mention regarding identification of a Mmonty commumty However, the term
'Minority' does not seem to have been defingd’s6 far. The representahve of Delhi was
informed that at present, Minorities are. defined "under* Séetion 2 '(¢) of National
Commission for Minorities Act, 1992, which states that ”Mmonty” means a commumty
notified as such by the Central Government“Furthér, it was requesteéd that the VIEWS of
NCT of Delhi may be conveyed in the matter.with dué approval> o " Tt

' 6. Summing up the discussion, Secretary (MA) desired that in view of the sensitivity &
urgency of the matter, the State Governmérits. & UTs'shiould expedmously undertake
and finalize the consultation with all the'stakeholders concernéd‘ifi this regard and
arrange to furnish the views of the State Govérnments & UTs.within two weeks to the
Ministry of Minority Affairs, with approval at the appropriate. level.

The meeting ended with a vote of thanKs tothe Chair.
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'S, No. Namé of State/UT
11. Andhra Pradesh
: 2, Tripura
3. Assam Mr. Sormian Al ARmad; JomtSecretiy MﬂSfi’t‘y WeIfare
- . - . Ly i Nl
4. | Bihar : -nrlclpa
i, Dr,uamlr'Af-aque_Ahxﬁe‘tcﬁ’aw
” . -.; 1,,- :,..s.‘m ,,h‘y i ’l‘l"
5. ‘Goa Mr S%basy Cﬁandra‘: Secreta
i “111!{‘%'11 .
Department’-:
- + . ——— S Ry e
|6 Gujarat ",Mr Allilmama Dl}ec%r,
7. | Jharkhand
8. ‘Karnataka
9 Manipur M. N'Geoffrey, Secretary.fo CM{ Secretary (SW/MOBC
i
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0.

Uttarakhand

-Department : ,- S .

*Department . L

* . 3
C ey o iy

ii. Mr. Ra]endra Kumar, Addl Secretary, Mmorlty Welfare
Deparl-ment Cooe T Lo

-
- . A —

iii. Mr; Rais Ahmad Deputy Secret'\ry, Mmorll'y Welfare

iv. Mr. V1pm Chand ]oshl, Sec tion Offlcer, Mmonty
Welfare Department

11.

Odisha

Mr. Sltanshu Rao, Dxrector, SC / ST Development

ST IR

Department v ¢

Plld

12.

West Bengal

Mr: CI_QUIah-th]i "Anhsari; Se'cretalf}r,_-.'Minority Affairs and
Madrasah'Education De_partment

T

+ - ] . . . -
Lt T e, WL Seuetarr, sl Ve

Rajasthan.

i. Mr. PC Klsha.n Secretary, Depaltment of \Imouty
‘A'l:ft':liI'SJI yu Ab Ly LY "'Lr\\" Pl Tl

LI L TR T

ii. Mr. Jameel Ahmed Qureshl, Dtrector

r"-“‘-?|'1f" ‘ 1

i, DY. M A Khan, Deputy Director

-:-—.a

— b e e v e dna men wpm ———— -

! 14,

Sikkim

Mr Sa.tyan I(umar Pr adhan Addlt]emal Secretat'y

Tamil Nadu

Mr. Suresh Kumar, Dlrector Mmonty Welfare Department

-, ) P
AN SRy I e, 'y r

16.

Telangana

Mr. Ahniad: Nadecm}IAS Secretar}’ Mmorlty Welfare
Department :

17,

Andaman and Nicobar
Islands

Ms. Ralyana‘]alswal Secretary, Socml Welfa:e Departmenr

is P \ \.. - = Ty
T . .r L!ﬂ . | R :-, ujﬂaa nl '...J bl Lo

AT

18,

Chandigarh

. Mr Suml Bed1 Deputy Dlrector, Educahon Department
UT Chahndigarh® ¥ v7 - ¥ . .

ii. Mr. Nemi Chand, State anson.Ofﬂcer

i, Mr. Ra]ender Sharmia, Superintendent, Department of]
Social Welfare, Women & Child Develo atént, UT|
Chandigarh | 70" T

- . N
'4 H S T "l, YA " (:{:_ ‘ At "'“-n E"“‘! I AL
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19. Dadra & Nagar Haveli Mr. ]atm Goyal Deputy Secretary, Department of So<:1a1
" and Daman & Diu . Welfare o Ce L
Ms. \'Ionrka Barad Socral Welfare Offlcer, Department of
Social We]fare. .t o o
""'}" b B e, .’L . -’-T\ ‘
20, Delhi Mr, San]ay Kurnar Aggarwal Prmapal Secretary (Law)
1. Lakshadweep MrTanwr‘Ahmad, Dire_e_tc_jr', Somal Welfare Department
2. Puduclerry Mr. R Keswa.n,-Secretary, ackw1rd CIaSSes &. Mmont:les
Welfare Departmen_,l e Bt e m me e s
e Gyl Dep ok S vty 1T /

et L
A .
1 g -
= TEANCE

- g : EaPYY I ST
: - _a( = a[\.\(\“—ﬁ?ﬂ Psiﬁ\ -
. :‘j:‘ L~ Mﬁh o().f{ ‘\T‘_d\ “ I-{ "\\\"') !
o 8 lG°¢ o
__‘4\\;‘;-{5?‘23\'196 VS
S S .._’-‘_-':f«ff_‘:e,; P,
g " !"‘r‘{ !'1;-.;{ " e SN r,}‘b'-.

1 PRI
L W s

Neaanlateld

el I T e T :-4-— R— -
" \r
- - o -
Ed , . La .‘ . !
+ +
_ H
5 - Lo
1 ) -
?enerated from eOffice by SHAILENDRA SINGH RAWAT, Consultant {SSRJ-WAQF, CQNSUL'-I;ANT@VAQF_),ZM_DMA on 1170172023 06:35 PM,




VERDICTUM.IN

"7 File No. 7-7-2020-Im-MoMA(Part) (Computer No. 131400)

- M——

16905472022 /1M-MOMA

F. No. 7-7/2020-IM.MoMA

Minutes of the Consultative meeting held on 05.12.2022 with Officers of
States/UTs with regard to WP {C) No. 836/2020.

A meeting was held on 05.12.2022 under the Chairpersonship of Secretary
(MA) to hold discussion with officers of the 13 States/UTs (Andhra Pradesh,
Arunachal Pradesh, Haryana, Jharkhand, Kerala, Madhya Pradesh,
Maharashtra, Rajasthan, Sikkim, Telangana, Delhi, Jammu & Kashmir, and
Lakshadweep) with regard to order dated 10.05.2022 and 22.05.2022 of the
Hon’ble Supreme Court in the Writ Petition (Civil) no. 836/2020 (Ashwini
Kumar Upadhyay Vs. Ualj.

2. Representatives from 9 States/UTs attended the meeting. There was no
representative from Arunachal Pradesh, Sikkim, UT of J&K, and UT
Lakshadweep. The list of participants is annexed at Annexure.

3. The Chairperson welcomed the participants and briefed them about the
sensitivity involved in the aforesaid Writ Petition, especially the order dated
22.11.2022 of the Hon’ble Supreme Court in which remaining States /UTs
have been asked to furnish their views within four weeks i.e. 20.12.2022 to the
Central Government (i.e. Ministry of Minority Affairs) so that Ministry of
Minority Affairs could file the status report including views of all States / UTs
along with a copy of minutes of the meeting.

4. During the discussion, representatives of the participating States/UTs
informed that they are aware of the matter and agreed to comply with the
directions of the Hon’ble Supreme Court’s order dated 22.11.2022 and also
assured to submit their comments/views on or before 20t December 2022.

! 5. Summing up the discussion, Secretary (MA) desired that in view of the
sensitivity attached to the matter, the remaining State/UT Governments should
expeditiously undertake and finalize the consultation with all the stakeholders
concerned in this regard and arrange to furnish the views.

The meeting ended with a vote of thanks tg the Chair.
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Annexure

List participants from States for Meeting through Video Conference on

05.12.2022
S. N[Name of State/UT |[Name of Participant
1 Maharashtra Ms. Asharani Patil, Deputy Secretary,
, Minority Development Department. _

2. |Madhya Pradesh Shri N P Namdeo, Deputy Secretary,
Minority Welfare Department.

3. JAndhra Pradesh Mr. A. Mohammad Imtiaz, Secretary,
Minority Affairs Department.

4. Delhi Ms. Sonika Singh, DM Central

3. Haryana Mr. R.S.Dhillon, Director, Social Justice
Department.

6. {Jharkhand Mr. K Srinivasan, Secretary, Minority]
Welfare Department.

7. |Kerala Dr.Sharmila Mary  Joseph, Principal
Secretary, Department of Minority Welfare.

8. Rajasthan Mr. Jammel Ahmad Qureshi, Joint
Secretary, Department of Minority Affairs.

0. Telangana Mr.Ahmad Nadeem, Principal Secretary,
Minority Welfare Department.

S. N |Name of State/UT which did not attend the meeting

1 Arunachal Pradesh

2. Sikkim

3. UT of Lakshadweep

4. UT of Jammu & Kashmir

k%
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IMMEDIATE/COURT MATTER

1

F. No. 7-7/2020-IM-MoMA -~ 7~y
. f
Government of India -
Ministry of Minority Affairs
NCM Division

11th Floor, Antyodaya Bhawan,
CGO Complex, Lodhi Read,
New Delhi-110003

Dated: 7% October, 2022

To

The Chief Secretary,

Government of Arunachal Pradesh,
Arunachal Pradesh Civil Secretariat,
Itanagar-791111

Respected Sir,

Please refer letter No. 7-7/2020-IM-MoMA  dated 20t July, 2022 and
subsequent reminders dated 18.08.2022, 31.08.2022 and 29.09.2022 (copy enclosed).

2. This is regarding meeting with the Officers of the State Government, convened
undler the Chairpersonship of Secretary (Minority Affairs) to hold discussion in the
light of the Hon'ble Supreme Court’s Order dated 10.05.2022 in Writ Petition No.
836/ 2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors).

3. The meeting with the officers of State Government of Arunachal Pradesh was
held on 25.07.2022. A copy of the Minutes of the said meeting is enclosed herewith
for reference. It may be observed from the minutes, that the representative of State
Govt. of Arunachal Pradesh had expressed the view that the State Govt. may need
wider consultations with all the stakeholders before it ¢an form Hs considered
opinion in the matter for which the State Government needs sufficient time. The
Chairperson had desired that in view of the urgency of the maiter, the State
Government of Arunachal Pradesh should expeditiously undertake the exercise
with stakeholders to finalise and convey to the Ministry of Minority Affairs
latestby 16t August 2022, Subsequently, vide reminders dated 18.08.2022,
31.08.2022 and 29.09.2022 the State Government had again been requested to
provide their congidered views in the matter by 7t October, 2022. However, the
response of the State Government is still awaited.
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Tel. 1 +91-11-24364271

N:gar Fatlma Husain
Joint Secretary

Fax : +91-1 124369217
D.O. NO.7-7/2020-IM-MoMA

Respected Sir,

Reference letter No. 7-7/2020-IM- MOMA da _ed 20t Ju

,.1 T rl :
e [y
- s

l1ght of the Hon'ble Supreme Court’s Order dated ‘10. 05 2022 11-1,‘;-Wpr‘1t Petition. No.
836/2020 (Ashwini Kumar Upadhyaya Vs Uniion of Incha & Ors)i <5,
. L e "*“?a:‘f&. "

gt Mk

3. The meetingwith the officers of State Govemment 0£ Arunachaf Pradesh was held
on 25.07.2022. A copy of the Minutes of; the saxd meetm r: 16,81
reference: Itmay be observed from the mingtes that offxcer of ¢ State Govt of Arunachal_
Pradesh expressed the v1ew that the State Govt rnay need ‘vyldex c"_'_nsultatlons w1th

,

e

expedltlously undertake the exercise with stakeholders to fmahse nd convey fo the
Mlmstry of Mmonty Affa1rs latest by 16th August 2022.* qucve he xesponse of the

L
2, T l‘tt'IL

4 The matteris urgent in nature, as the. Mlmstrylm to LIe. 2 Lstatils, .report before the
;)thh the’ States/ UTs

Pradesh on this matter may pleasé be sent bX 3’6 A
may-please be treated as Most Urgent.

With regards,

igay: 'Fatun

_ a Hu‘é'aih)
e R A REahE

Shri Dharmendra,

Chief Secretary,

Government of Arunachal Praclesh
Arunachal Pradesh Civil Secretariat,
Itanagar

3 11th Floor Pt Deendayal Antyodaya Bhawan
e -'__zﬁaﬂah aswaw a’fsﬂ !ﬁ-’ =m‘ ﬁaﬂﬂnnua-,_ __
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IMMEDIATE/COURT MATTER

F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

11th Fioor, Antyodaya Bhawan,
CGO Complex, Lodhi Road,

' New Delhi-110003
Dated: 25 November, 2022

To,
The Chief Secretary,
Government of Arunachal Pradesh,
Arunachal Pradesh Civil Secretariat,
Itanagar-791111

Subject:- Furnishing Comments /fviews of State Government on the order of Hon'ble
Supreme Court in WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors) - regarding,.

Respected Sir,

This is regarding the meeting with the officers of State Government of Arunachal
Pradesh which was held on 25.07.2022, in pursuance to Hon'ble Supreme Court’s Order
dated 10.05.2022 in Writ Petition No, 836/2020 Ashwini Kumar Upadhyay Vs Union of
India & Ors).

2. In this regard, this Ministry had sent minutes of the meeting and requested to furnish
the comments of the State Government. However, the same is still awaited even after issue
of four reminders dated 18.08.2022, 31.08.2022, 29.09.2022 & 07.10.2022.

3. Now, the Hon'ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed o the
respective State Government/UTs who have not furnished their commentis/views in the
matter to commitnicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewith.

| 4. Itis, therefore, requested to send the considered view of the State Govt. of Arunachal
Pradesh on this matter on or before 20.12.2022 so that this Ministry can file the status
report incorporating the view of Government of Arunachal Pradesh, within the stipulated
! time. The matter may please be treated as Most Urgent.
With regards,
1 Yours sincerely,
|
|
I
i

(Sam:ihmad Khan)

MADKHAN
< g T FSAMIAK
ty Sacretary
39 i 1 Doputy 5% 4

Ministry of Minority Affairs
A | Govt. ofindia

- facait 1 How Daihl
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Mukhmeet S. Bhatia, 1as
Secretary

YR RaR
Government of Indla
RS O A
Ministry of Minority Affairs

DO.No. 7-7/2020-IM-MoMA Dated 215t December, 2022

ﬁ?c.s,p.u:—bed- S,

As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
| Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing Ehe same.

2. A reminder VC meeting under Chairmanship of Secretary (MA) was
| also been held on 05.12.2022 to sensitize the issues involved in the aforesaid
X Writ Petition, especially the order dated 22.11.2022 of the Hon’ble Supreme
Court in which remaining States / UTs have been asked to furnish their views
within four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
Minority Affairs) so that Ministry of Minority Affairs could file the Status report
in the Hon’ble Supreme Court.

3. During the meeting the representative of States / UTs assured that
they will furnish the views of their States/ UTs by 20.12.2022 but the same is
still awaited from 9 States / UTs. In the absence of views of these remaining
States / UTs, there is a possibility that the Hon’ble Supreme Court may pass
an order for Contempt of Court, for which the State Government will be solely
responsible.

4. I shall be grateful, if you could furnish the views of the Government of
Arunachal Pradesh in the matter of WP No. 836/2020, to this Ministry
immediately so this Ministry can file the Status Report in Hon’ble Supreme
Court within the prescribed time limit in aforesaid order dated 22.11.2022.

Ny wsarong }—.,ejﬁ-}\dﬂ)

Yours sincerely,

+ MRy

LXIR a7 00
ukhmeet S. Bhatia)

Shri Dharmendra T Mﬂ

Chief Secretary, t‘ﬁ\Lﬂr ﬂnl%‘?\‘;ﬁc 5:.;;@‘1 5

Arunachal Pradesh ¢ R ‘;@ﬁ@l "‘f\i{\w P;‘::d\a

Civil Secretariat, e W God Gt

Itanagar-791111. M T
11 91 9w, U FguTE ARGy W9, /D Ph. : 011-24364272, 24364284
A, S a1, Proae, A IS, 7 Rl - 110003 75‘-.#”-5 Fax : 011-24364285
111th Floor Pt Deendayal Antyedaya Bhawan, Ll E-mall : secy-mma@nic.in
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IMMEDIATE/COURT MATTER

T1th Floor, Antyodaya Bhawar,
CGO Complex, Lodhi Road,
New Dethi-110003

Dated: 7% October, 2022

To

The Chief Secretary,

Government of Jammu, & Kashinir,
3rd Floor, 307, Civil Secretariat,
Srinagar-190001

Respected Sir,

Please refer lettar No. 7-7/2020-IM-MoMA dated 20% July, 2022 and subsequent
reminders dated 18.08.2022, 31.08,2022 and 29.09.2022 (copy enclosed}.

2. This is regarding meeting with the Officers of the State Governunent, convened under
the Chairpersonship of Secretary (Minority. Affairs) to hold discussion in the fight of the
Hon’ble Supreme Court's Order dated 10.05.2022 in Writ Petition No. 836/2020 (Ashwini
Kumar Upadhyay Vs Union of India & Ors).

3. The meeting with the officers of Goverrunent of Jammu & Kashmir was held on
25.07.2022. A copy of the Minutes of the said meeting is enclosed herewith for reference.
It may be observed from the minutes, that the representative of Govt. of Jammu &
Kashmir had informed that they would like to hold discussions and consultation with its
various departments concerned to conclude their views on the subject. The Chairperson
had desired that in view of the urgency of the matter, the Government of Jammu &
Kashmir should expeditiously undertake the exercise with stakeholders to finalise and
convey to the Ministry of Minority Affairs latest by T6th August 2022. Subsequently, vide
reminders dated 18,08.2022, 31.08.2022 and 29.09.2022, the Government had again been
requested to provide their considered views in the matter by 7% October, 2022. However,
the response of the Government of Jammu & Kashmir is still awaited.

4 The matter is urgent in nature, it is therefore, requested that the considered view of the
Govt. of Jaminu & Kashmir on this matter may please be sent immediately. The matter

may please be treated as Most Urgent as the next date of hearing is 19.10.2022.

With regards

Yours sincerely,

NP\D o . . 1
Ny ﬁq;mﬂ- gecret? (Saini Ahimed Khan)
.\-i\}}( AL IU“S;;; _@'ﬁﬁﬁ-‘,g Peputy Secretary
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Nigar Fatima Husain
Joint Secretary

Tel, : +91-11-24364271

Fax :-+91-11-24369217

e, B3 Mingstry omeorItyAffalrs )
s Pt aa,.yrc.‘imla ofelem W -
o 11th Floa Pt. Deendayal Antyoclaya Bhawan

D.©. NO.7-7/2020-IM-MoMA

Respected Sir,

2. This is regarding meeting with the Offlcers of- the Stat
under-the Chairpersonship of Secretary. (Mmorlt)? Affmrs) t'o T
light of the Hon'ble Supreme Court's. Order dated 10,05, ZOZLIH“W
836/2020 (Ashwini Kumar Upadhyaya Vs Uriion of Indxa & Ofs] 57,

JJ, .,....“‘\' o

+ :-i: . . !'3'::?;:'}_! _'q T
BRI DS Sy e

3. The meeting with the officers of. Government oﬁJamrh u& K Kaéllmlr, Was held on
25.07.2022. A copy of the Minutes of; _the+sa1d, meetmg is, encloSed herewith for:
reference. It may be observed from. thie mmutes that: offu:er of Government of J&K :
informed that theéy would like to hold dlscussions and’ consultatxon with its various
departments. concerfied to conclude their, views.on: the sub]e_ _*Th\e Chalrperson had
desired that in view of the urgency of th'éi; atter, ‘the State Govemment of Jamimn &
Kashmir shouild expeditiously undertake the' exercise with, stakeholders to finaliseand
convey to the Ministry of Minority Affairs: latest by 16 August 2022 rHowever, the
response of the Government of J&K is. stlll awelted L : :

.
whdh b
B AR
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With regards,

Dr. Arun Kumar Méhta,

Chief Secretary,

Government of Jammu-& Kashmir, .
3rd Floor, 307, Civil Secretariat, %
Stinagar-190001 /ﬁ '
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D.0. NO.7-7/2020-1M-MoMA Dated : 31.08.2022
Respected Sir,

Raference letter No. 7-7/2020-IM-MoMA dated 20 July, 2022 and a subsequent
reminder dated 18.08.2022 (copy enclosed).

2. This is vegarding meeting with the Officers of the State Governments/ UT
Administrations, convened under the Chairpersonship of Secrelary (Minerity Affairs)
to Lold discussion in the light of the Hon'ble Supreme Court's Order dated 10.05.2022
in Wit Petition No, 836/2020 (Ashwini Kumar Upadhyaya Vs Unicn of India & Qrs).

3. The meeting with the officers of Government of Jaramu & Kashmir was held on
2507.2022. A copy of the Minutes of the said meeting is enclosed herewith for
reference. It may be observed from the minutes, that the representative of Govl. of
Jammu & Kashmir had informed that they would like to hold discussions and
consuliation will its varicus departments concerned to conclude their views on the
subject. The Chairperson had desired that in view of the urgency of the malter, the
Government of Jammu & Kashmir should expeditiously undertake the exercise with
stakeholders to finalise and convey to the Ministry of Minarity Affairs latest by
16" August 2022. Subsequently, vide reminder dated 18.08.2022 the Government had
again heen requested to provide their considered views in the matter by 23« August,
2022. However, the response of the Government ol jammu & Kashmur s sLill awailed.

4 The matter is urgent in nature, as the Ministry has to file a stalus reporl before the
Hon'ble Supreme Court regarding consultation with the States/UTs and stakeholders,
and 6 weeks has been granted by the Hon'ble Court in the matter when it was heard on
30.08.2022.

5 Iis, therefore, requested that the considered view of the Govt. of Jammu &
Kashmir on this matter may please be sent by 15.09.2022, The matter may please be
treated as Most Urgent.

With regards,
Yours sincerely,

Shri Arun Kumar Mehta, IAS /Y

Chief Secretary \ W A
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Nigar Fatima Husain
Joint Secretary

Tol. : +91-11-24364271
Fax.: +91-11-24369217

sy REMINDER-3
Sige] T IMMEDIATE/COURT MATTER

D.O. NQ.7-7/2020-TM-MoM A 29.09.2022

Respected Sir,

Reference letter No. 7.7/ 2020-IM-MoMA dated 200 July, 2022 and two subsequent
reminders dated 18,08.2022 and 31.08.2022 {copy enclosed).

i 2. This is regarding meeling with the Officers of the State Government, convened under the
Chairpersonship of Secretary (Minority Affairs) to hold discussion in the light of the Hon'ble
Supreme Court's Order dated 10.05.2022 in Whit Petition No. ‘836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors).

3. The meeting with the officers of Government of Jammu & Kashmir was held on
25.07.2022. A copy of the Minutes of the said meeting is enclosed herewith for reference. It
may be observed from the minutes, that the representative of Govt. of Jammu & Kashmir had
informed that they would like to hold discussions and consultation with its various
departments concerned to conclude their views on the subject. The Chairperson had desired
that in view of the urgency of the matter, the Government of Jammu & Kashmir should
expeditiously undestake the exercise with stakeholiders to finalise and convey to the Ministry
of Minority Affairs latest by 16t August 2022, Subsequently, vide reminders dated 18.08.2022
and 31.08.2022 the Goverrunent had again been requested to provide their considered vigws in

' the matter by 15% September, 2022.. However, the 1esponse of the' Government of Jammu &
Kashmir is still awaited.

4 Itis therefore, requested that the considered view of the State Govt. of Jammu & Kashmir
on this matter may please be sent by 07.10.2022 . The matter may please be treated as Most
Urgent as the next date of hearing is 19.10.2022.

With regards

Yours sincerely,

Enel: As Above b t T ]?

(Nighr Fatima Husain)
Shri Arun Kumar Mehta, TAS

Chief Secretary,

Government of Jammu & Kashmir,

3 Flogr, 307, Civil Secretariat,
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IMMEDIATE/COURT MATTER

F. No. 7-7/2020-IM-MoMA
Government of India
1| Ministry of Minority Affairs
NCM Division

11th Floor, Antyodaya Bhawan,

CGO Complex, Lodhi Road,

! New Delhi-110003
| Dated: 25 November, 2022

To

The Chief Secretary,

Government of Jammu & Kashmir,
3rd Floor, 307, Civil Secretariat,
Srinagar-190001

Subject:- Furnishing Comments fviews of State Government on the order of Hon'ble
Supreme Court in WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Ual & Ors) -
regarding.

Respected Sir,

This is regarding the meeting with the officers of UT of J&K which was held on
25.07.2022, in pursuance to Hon'ble Supreme Court’s Order dated 10.05.2022 in Writ
Petition No. 836/2020 Ashwini Kumar Upadhyay Vs Union of India & Ors).

2. In this regard, this Mlmstry had sent minutes of the meeting and requested to furnish
the comments of the UT & J&K. However, the same is stll awaited even after issue of four
reminders dated 18.08.2022, 31.08.2022, & 29.09.2022.

3. Now, the Hon’ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed to the
respective State Government/UTs who have not furnished their comments/views in the
matter to communicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewith.

4.  ltis, therefore, requested to send the considered view of the UT of J&K on this matter
on or before 20.12.2022 so that this Ministry can file the status report incorporating the
view of UT of J&K, within the stipulated time. The matter may please be treated as Most
Urgent.
With regards,
Yours sincerely,

(Samm
/T gN\ Deputy Secretary
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Mukhmeet S. Bhatia, 1as

Secretary

File No. 7-7-2020-1iiH!&EErHM-!Homputer No. 131400)

HRA OYOR
Government of Indla

AN H T WA
Ministry of Minority Affairs

DO.No. 7-7/2020-IM-MoMA Dated 21st December, 2022

Re "a-P.eczt&OL- Sig,

As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing the same.

| 2. A reminder VC meeting under Chairmanship of Secretary (MA) was also
l been held on 05.12.2022 to sensitize the issues involved in the aforesaid Writ

Petition, especially the order dated 22.11.2022 of the Hon’ble Supreme Court in
’ which remaining States / UTs have been asked to furnish their views within
‘ four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
! Minority Affairs) so that Ministry of Minority Affairs could file the Status report
' in the Hon'ble Supreme Court.

| 3. During the meeting the representative of States / UTs assured that they
’ will furnish the views of their States/ UTs by 20.12.2022 but the same is still
l awaited from 9 States / UTs. In the absence of views of these remaining States
/ UTs, there is a possibility that the Hon’ble Supreme Court may pass an order
for Contempt of Court, for which the State Government will be solely
responsible.

4, I shall be grateful, if you could furnish the views of the UT of Jammu &
Kashmir in the matter of WP No. 836/2020, to this Ministry immediately so
this Ministry can file the Status Report in Hon’ble Supreme Court within the
prescribed time limit in aforesaid order dated 22.11.2022.

IN B e 9'\2-36_%_0[/3)

Yours sincerely,

W Hrfeg

\,)-\"m/‘ {(Mukbhmeet £ %hat:a)
Shri Arun Kumar Nﬁtg\‘(

Chief Secretary, nc;ef
UT of Jammu & Kashmir, 113“5
2nd, Floor Main Building, "
Civil Secretariat, Jammu-180001 et 7 ﬁ@mm
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@ IMMEDIATE/COURT MATTER

F. No. 7-7 /2020-IM-MoMA
Government of India
Ministry of Minerity Alfairs
NCM Division

11th Floor, Antyodaya Bhawan,
CGO Complex, Ladhi Road,
New Delhi-110003

Dated: 7 QOctober, 2022

To

The Chief Secretary

Government of Jharkhand
Ranchi

Respected Sir,

Please refer letter No. 7-7/2020-IM-MoMA dated 08™ Scptember, 2022 and 29
September, 2022{copy enclosecd).

2. This is regarding meeting with the Officers of theé State Governments & Union
Territories, convened under the Chairpersonship of Secretary (Minority Affairs) to hold
cliscussion in the light of the Hon'ble Supreme Court’s Order dated 10.05.2022 in Wril
Petition No. 836/2020 (Ashwini Kumar Upadhyay Vs Unicn of India & Ors},

3. The meeting with the officers of the Government of Jharkhand was held on
10.09.2022. A copy of the Minutes of the said meeting is enclosed herewith for reference.
The Chairperson had desired that in view of the sensitivity and urgency of the matter, the
State Governments & UTs should expeditiously undertake the exercise with stakeholders
to finalise and arrange to furnish their views to the Ministry of Minority Affairs jvithin
two weeks. Subsequently, vide letter dated 29.09.2022, the Government had agai.n been
requested to provide their considered views in the matter by 7% October, 2022. Flowever,
the responsc of the State Government is still awaited.

4 The matter is urgent in nature, it is therefore, requested that the considered view of the
State Government of Jharkhand on this matter may please be sent immediately. The
matter may please be treated as Most Urgent as the next date of hearing is 19.10.2022.

With regards
Yours sincerely,

W {Sami-Ahmed Khan})
/gt \M Deputy Secretary
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IMMEDIATE/COURT MATTER

F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

11th Floor, Antyodaya Bhawan,
CGO Complex, Lodhi Road,
New Delhi-110003

Dated: 25November, 2022,

To,
The Chief Secretary
Government of Jharkhand |
Ranchi |

Subject:- Furnishing Comments /views of State Government on the order of Hon'ble
Supreme Court in WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors} -

regarding,.
Respected Sir, i
f

This is regarding the meetmg with the officers of State Government of Jharkhand'
which was held on 10.09.2022, in pursuance to Hon'ble Supreme Court’s Order dated
10.05.2022 in Writ Petition No. 836/2020 Ashwini Kumar Upadhyay Vs Union of India &
Ors). t

2. In this regard, this Ministry had sent minutes of the meeting and requested to furnish

the comments of the State Government. However, the same is still awaited even after issue
of four reminders dated 29.09.2022 & 07.10.2022.

3. Now, the Hon'ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed to the
respective State Government/UTs who have not furnished their comments/views in the
matter to communicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewith.

4, It is, therefore, requested to send the considered view of the State Govt. of Jharkhand
on this matter on or before 20.12.2022 so that this Ministry can file the status xeport
incorporating the view Government of Jharkhand, within the stipulated time. The matter
may please be treated as Most Urgent.

With regards, !

Yours qmcerely

W (Samlm
/(\{\1.9— E‘aﬁ Deputy Secretary of the Govt. of India
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LICG IR ECTES
Govprnment of I.ndia
IS Y A
Ministry of Minority Affairs

DO.No. 7-7/2020-IM-MoM2A Dated 215t December, 2022

Ragfpocted S,

As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing the same.

2. A reminder VC meeting under Chairmanship of Secretary (MA) was also
been held on 05.12.2022 to sensitize the issues involved in the aforesaid Writ
Petition, especially the order dated 22.11.2022 of the Hon’ble Supreme Court in
which remaining States / UTs have been asked to furnish their views within
four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
Minority Affairs) so that Ministry of Minority Affairs could file the Status report
in the Hon’ble Supreme Court.

3. During the meeting the representative of States / UTs assured that they
will furnish the views of their States/ UTs by 20.12.2022 but the same is still
awaited from 9 States / UTs. In the absence of views of these remaining States
/ UTs, there is a possibility that the Hon’ble Supreme Court may pass an order
for Contempt of Court, for which the State Government will be solely
responsible.

4. I shall be grateful, if you could furnish the views of the Government of
Jharkhand in the matter of WP No. 836/2020, to this Ministry immediately so
this Ministry can file the Status Report in Hon'ble Supreme Court within the
prescribed time limit in aforesaid order dated 22.11.2022.
IN B s }La_jcu-‘_oﬁo ,
Yours sincerely,
57 Yprfeyy

7“’/!\- 1_1___

(Mukhmeet S. Bhatia}
Shri Sukhdeo Smg \M o
Chief Secretary, O Nsedew

ef

. 1st Floor, Project Bu1ld1 ,€ |U“ < “:
Dhurwa, Ranchi- 83400 ‘j/ eﬁ‘f‘ mO“ e

Jharkhand.
1140 &, 1 Segr sfdea Hew, 7/:;:.,,.,, Ph. : 011-24364272, 24364284
@, ol 3. Frudes, |l A, T R - 110003 2 Fax : 011-24364285
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IMMEDIATE/COURT MATTER
F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

.. 11th Floor, Antyodaya Bhawan,
: CGO Complex, Lodhi Road,

New Delhi-110003
Dated: 25 November, 2022

To,
The Chief Secretary
Advisor to the Administrator
Lakshadweep
Kavaratti

Subject:- Furnishing Comments /views of State Government on the order of Hon'ble
Supreme Court in WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors) -
regarding,

Respected Sir,

This is regarding the meeting with the officers of UT of Lakshadweep which was
held on 10.09.2022, in pursuance to Hon'ble Supreme Court’s Order dated 10.05.2022 in
Writ Petition No. 836/2020 Ashwini Kumar Upadhyay Vs Union of India & Ors).

2, Inthis regard, this Ministry had sent minutes of the meeting and requested to furnish
the comments of the. UT of Lakshadweep. However, the same is still awaited even after
issue of four reminders dated 29.09.2022 & 07.10.2022,

3. Now, the Hon’ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed to the
respective State Government/UTs who have not furnished their comments/views in the
matter to communicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewitlh.

4. It is, therefore, requested to send the considered view of the UT of Lakshadweep on
this matter on or before 20.12.2022 so that this Ministry can file the status report
incorporating the view of UT of Lakshadweep, within the stipulated time. The matter may
please be treated as Most Urgent. 1

With regards,
Yours sincerely‘r

1 |
!
(Samm

et Deputy Secretary of the Govt. of India
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Secretary .
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As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing the same.

2. A reminder VC meeting under Chairmanship of Secretary (MA) was also
been held on 05.12.2022 to sensitize the issues involved in the aforesaid Writ

, Petition, especially the order dated 22.11.2022 of the Hon’ble Supreme Court in
which remaining States / UTs have been asked to furnish their views within
four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
Minority Affairs) so that Ministry of Minority Affairs could file the Status report
in the Hon’ble Supreme Court.

3. During the meeting the representative of States / UTs assured that they
will furnish the views of their States/ UTs by 20.12.2022 but the same is still
awaited from 9 States / UTs. In the absence of views of these remaining States
/ UTs, there is a possibility that the Hon’ble Supreme Court may pass an order
for Contempt of Court, for which the State Government will be solely
respomnsible.

4. I shall be grateful, if you could furnish the views of the UT of
Lakshadweep in the matter of WP No. 836/2020, to this Ministry immediately
so this Ministry can file the Status Report in Hon’ble Supreme Court within the
prescribed time limit in aforesaid order dated 22.11.2022.

IN LB e, Ww\gﬂo

Yours sincerely,

45 '+m£—w

(Mulkhmeet &8 Btlitha)

Shri Praful Patel E‘&:‘w

Administrator, <<t ;un dets ecret

Office of Lakshadweep Admm atoff, onw p.ﬂa;:

Secretariat Building, Kavaratti, s msw ot M ot o‘;\?“
[ Lakshadweep. “ﬁrﬁ[m@“
P
M d am, © fEgar g wae, 7,__’:“ o Ph. : 011-24364272, 24364284
. o, a0, Frre, e W, 7% R - 110003 S - Fax: 011-24364265
fith Floor Pt. Deendayal Antyodaya Bhawan, SHG”éi mail : secy-mma@nic.in
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IMMEDIATE/COURT MATTER

F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

11th Floor, Antyodaya Blawan,
CGO Complex, Lodhi Roud,
New Delhi-110003

Dated: 7, Qctober,’2022

To
The Chiel Secrelary
Covernment of Rajasthan
Jaipuy

Respecled Madan,

Vlease refer letter No. 7-7/2020-IM-MoMA dated 080 September, 2022 and 29™
September, 2022 {copy enclosed).

2. This is regarding meeting with the Officers of the State Governments & Union
Territories, convened under the Chairpersonship of Secretary {Minority Affaits) to hold
discussion in the light of the Hon'ble Supreme Court's Order dated 10.05.2022 in Writ
Petition No. 836/2020 (Ashwini Kumar Upadhyay Vs Union of [ndia & Ors}.

3. The meeting with the officers of the Government of Rajasthan was held on 10.09.2022.
A copy of the Minutes of the said meeting is enciosed herewith for reference. The
Chairpérson had desired that in view of the sensitivity and urgency of the matter, the
State Governments & UTs should expeditiously undertake the exercise with stakeholders
to finalise and arrange to furnish their views to the Ministry of Minority Affairs within
requested Lo provide their considercd views in the matter by 7 Qctober, 2022, However,
the response of the State Governument is still awaited.

4 The matter is urgent in nature, it is therefore, requested that the considered view of the
State Government of Rajasthan on this matter may please be sent immediately, The matter
may please be treated as Most Urgent as the next date of hearing is 19.10.2022.

With regards
Yours sincerety,

W S "@g’;/
{SamiAlmed Khan)

Deputy Sceretary
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F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

IMMEDIATE/COURT MATTER

11th Floor, Antyodaya Bhawan,

CGO Complex, Lodhi Road,

New Delhi-110003

l Dated: 256 November, 2022

To,

: The Chief Secretary
Government of Rajasthan
Jaipur

' Subject:- Furniishing Comments fviews of State Government on the order of Hon'ble
Supreme Court in WP No. 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors) -
regarding.

Respected Mam,

This is regarding the meeting with the officers of State Government of Rajasthan
which was heI:d on 10.09.2022, in pursuance to Hon'ble Supreme Court's Order dated
10.05.2022 in Writ Petition No. 836/2020 Ashwini Kumar Upadhyay Vs Union of India &
OI'S). 1

: ) !
2. In this regard, this Ministry had sent minutes of the meeting and requested to furnish
the comments of the State Government. However, the same is still awaited even after issue

of four reminders dated 29.09.2022 & 07.10.2022,

3. Now, the Hon’ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed to the
respective State Government/UTs who have not furnished their comments/views in the
mafter to communicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewith.
4, It is, therefore, requested to send the considered view of the State Govt. of Rajasthan
on this matter on or before 20.12.2022 so that this Ministry can file the status report
incorporating the view Government of Rajasthan, within the stipulated time. The matter
may please be treated as Most Urgent. |
I

With regards,

Yours sincerely,

A (Sami Ahmad Khan)
/B‘Uﬁ—— _NADEEM Deputy Secretary of the Govt, of India

. ? jﬂq t . 'U“‘dﬂ"ﬂ‘ﬂ . P‘“a“s
W@fﬂ“‘“"ﬂl’d w2 ) 37 G / SAMEAHMAD KHAN
mmsmi |G e T paly Secrolany
A et .
= Ministry of Minority Affalrs
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Mukhmeet S. Bhatia, ias
Secretary

DO.No. 7-7/2020-IM-MoMA

ﬁmsp.a.ot ed. Ma‘am,

As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing the same.

AT WPR
Government of [ndia
AT P HATCH
Ministry of Minority Affairs

Dated 215t December, 2022

2. A reminder VC meeting under Chairmanship of Secretary (MA) was also
been held on 05.12.2022 to sensitize the issues involved in the aforesaid Writ
Petition, especially the order dated 22.11.2022 of the Hon'ble Supreme Court in
which remaining States / UTs have been asked to furnish their views within
four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
Minority Affairs) so that Ministry of Minority Affairs could file the Status report
in the Hon’ble Supreme Court.

3. During the meeting the representative of States / UTs assured that they
will furnish the views of their States/ UTs by 20.12.2022 but the same is still
awaited from 9 States / UTs. In the absence of views of these remaining States
/ UTs, there is a possibility that the Hon’ble Supreme Court may pass an order
for Contempt of Court, for which the State Government will be solely
responsible.

4. I shall be grateful, if you could furnish the views of the Government of
Rajasthan in the matter of WP No. 836/2020, to this Ministry immediately so
this Ministry can file the Status Report in Hon’ble Supreme Court within the
prescribed time limit in aforesaid order dated 22.11.2022.

Yours sincerely,

57 M ey,
)iy
(Mukhmeet S. Bhatia)

[ Ms. Usha Sharma {‘-O_ W
Chief Secretary, A
o W ﬂﬁ‘ﬁwﬂ

Government of Rajasthani ¢ OV

Set_:retariat, Jaipur-302005 X oy ““"f?a“s
Rajasthan. - < oo Paie
ot WGt ¢
q\“\Q\‘%(,{.ﬂl e
11 91 @, § ERE Jeigy T, Jmgm— Ph. : 011-24364272, 24364284
/. <. o, FraEd, S A, 2 R - 110003 S Fax : 011-24364285
: {TSTTE ) E-mail : secy-mma@nic.in

—
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IMMEDIATE/COURT MATTER

F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Alfairs
NCM Division

| 11th Floor, Antyadaya Bhawan,
CGO Comptiex, Lodhi Road,

New Dethi-110003

| Dated: 70 Cctober, 2022

To

The Chief Secretary

Government of Telangana

Burgula Rama Krishna Rao Bhavan
Adarsh Nagar, Hyderabad- 5000063

Respected Sir,

Piease refer letter No. 7-7/2020-IM-MoMA dlated 08% September, 2022 and 29*
September, 2022 (copy enclosed).

2. This is regarding meeting with the Officers of the State Governments & Union
Territories, convened under the Chairpersonship of Secretary (Minority Alfairs) to hold
discussion in the light of the Hon'ble Supreme Court’s Order dated 10.63.2022 in Writ
Petition No. 836/ 2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors).

3. The meeting with the officers of the Government of Telangana was held on
10.09.2022. A copy of the Minutes of the said meeting is enclosed herewith for reference.
The Chairperson had desired that in view of the sensitivity and urgency of the matter, the
State Governments & UTs should expeditiously undertake the exercise with stakeholders
to finalise and arrange to furnish their views to the Ministry of Minority Affairs within
two weeks, Subsequently, vide letter dated 29.09.2022, the Government had again been
requested to provide their considered views in the inatter by 7% October, 2022. However,
the response of the State Government is still awaited.

4 The matter is urgent in nature, it is therefore, requested that the considered view of the
State Government of Telangana on this matter may please be sent immediately. The
matter may please be treated as Most Urgent as the next date of hearing is 19.10.2022.

With regards
Yours sincerely,

t ‘/\{‘Lo" N o [SaM

‘&0' L=} r oy
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F. No. 7-7/2020-IM-MoMA
Government of India
Ministry of Minority Affairs
NCM Division

! 11th Floor, Antyodaya Bhawan,
CGO Compiex, Lodhi Road,

New Delhi-110003

Dated: 25 November, 2022

To,
The Chief Secretary
Government of Telangana
Hyderabad

Subject:- Furnishing Comments /views of State Government on the order of Hon'ble
Supreme Court in WP No, 836/2020 (Ashwini Kumar Upadhyay Vs Uol & Ors) -

regarding.
Respected Sir,

This is regarding the meeting with the officers of State Government of Telangana
which was held on 10.09.2022, in pursuance to Hon'ble Supreme Court’s Order dated
10.05.2022 in Writ Petition No. 836/2020 Ashwini Kumar Upadhyay Vs Union of India &
Ors).

2. In this regard, this Ministry had sent minutes of the meeting and requested to furnish
the comments of the State Government. However, the same is still awaited even after issue
of four reminders dated 29.09.2022 & 07.10.2022.

3. Now, the Hor'ble Supreme Court vide order dated 22.11.2022 in Writ Petition No.
836/2020 (Ashwini Kumar Upadhyay Vs Union of India & Ors), has directed to the
respective State Government/UTs who have not furnished their comments/views in the
matter to communicate their stand/status to the Central Government within a period of
four weeks from the communication of this order. Copy of order dated 22.11.2022 is
enclosed herewith.

4. Itis, therefore, requested to send the considered view of the State Govt. of Telangana
on this matter on or before 20.12.2022 so that this Ministry can file the status report
incorporating the view of Government Telangana, within the stipulated time. The matter
may please be treated as Most Urgent, |

. With regards,
Yours sincerely,
(Sami-Ahmad Khan)
fﬂ;l_g_ . " D\"EMN Deputy Secretary of the Govt. of India
DN ret® .
#8011 odes 85 e
R el U ;
M sl s ﬁfﬂ;'\\‘i P‘“a(‘;\: i AHMKHAN
MTW‘“"@O““A 7l FEE < /SAML ;
iy 1G9%" netrd 3 i / Duputy Secretery
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Wi
Mukhmeet S. Bhatia, | @
Secretary

DO.No. 7-7/2020-IM-MoMA Dated 215t December, 2022

HRd
Govprnment of I.ndia
IFATEAT FR ATl
Ministry of Minarity Affairs

chp.o.oteaL Si,

As you are aware that as per the Hon’ble Supreme Court’s Order dated
10.5.2022 with regard to Writ Petition (C) No. 836/2020 (Ashwini Kumar
Upadhyay Vs Union of India & Ors), the Ministry of Minority Affairs has held
meetings with the States & Union Territories and sought their views. In this
regard, reminders were also issued to the Chief Secretaries of the remaining
States/UTs for furnishing the same.

2. A reminder VC meeting under Chairmanship of Secretary (MA) was also
been held on 05.12.2022 to sensitize the issues involved in the aforesaid Writ
Petition, especially the order dated 22.11.2022 of the Hon’ble Supreme Court in
which remaining States / UTs have been asked to furnish their views within
four weeks i.e. by 20.12.2022 to the Central Government (i.e. Ministry of
Minority Affairs) so that Ministry of Minority Affairs could file the Status report
in the Hon’ble Supreme Court.

3. During the meeting the representative of States / UTs assured that they
will furnish the views of their States/ UTs by 20.12.2022 but the same is still
awaited from 9 States / UTs. In the absence of views of these remaining States
/ UTs, there is a possibility that the Hon’ble Supreme Court may pass an order
for Contempt of Court, for which the State Government will be solely
responsible.

4. I shall be grateful, if you could furnish the views of the Government of
Telangana in the matter of WP No. 836/2020, to this Ministry immediately so
this Ministry can file the Status Report in Hon’ble Supreme Court within the
prescribed time limit in aforesaid order dated 22.11.2022.

Jad A X A j—u_ﬂo..‘?-_g(pJ

Yours sincerely,

5T Ak

! ) R Y
: (Mukhmeet S. Bhatia)
t Shri Somesh Kumar/\(-. Q\
‘ Chief Secretary, wADEEY
| Government of Telangans!i,ﬂ( & ﬁ&rﬂ e def sef-‘e‘a”
Block C, 3rd Floar, Secretana , ) W N ﬁa\ts
Khairatabad, Hyderabad, T ‘*“I‘g‘;‘ i‘“?‘“
Telangana . N ﬁ% now 2o
11 9 99, ¢ <M 39Sy HaT, 7 Ph. : 014-24364272, 24364284
. o & srueed, it A, 7 s - 110003 Fax : 011-24364285
11th Flocr Pt. Deendayal Antyodaya Bhawan, Gm?;ﬁ?ﬂ?l E-mail : secy-mma@nic.in
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F.No. 7/7/2020-IM-MoMA
Government of India .
Ministry of Minority Affairs

11™Floor, Pandit Deendayal Antyodaya Bhawan,

CGO Complex, Lodhi Road, New Delhi-110003
Date: 14.12.2022

OFFICE MEMORANDUM

' Subject: Writ Petition No. 836/2020 (Ashwini Kumar Upadhyay Vs Union of India &
Ors before the Hon’ble Supreme Court-regarding.

The undersigned is directed to refer to Writ Petition No. 836/2020 (Ashwini Kumar
Upadliyay Vs Union of India & Ors) which came up for hearing before the Hon’ble Supreme
Court on 22.11.2022, wherein the petitioner seeks to rely upon a judgment of the Allahabad
High Court in Civil Misc. Writ Petition No.34892/2004 titled as Committee of Management,
Anjuman Madarsa Noorul Islam Dehra Kalan Ghazipur Through its Manager v. State of U.P.
Through Secretary, Minority Welfare and Waqf Department U.P. Lucknow dated 05.04.2007.

2. In the said Court case, the Hon’ble Allahabad High Court has passed an order dated
05.04.2007 (copy enclosed) with the following operative parts of judgment:

“Since I have been scheduled to sit at Lucknow Bench of this Court from 9th April,
2007, I consider it appropriate to pronownce operative part of the judgment of the
writ petition. This operative part of the judgment shall be followed by the rest
fudginent,

For the reasons to be detailed in the body of the judgment of the writ petition, writ
petition succeeds and is allowed, The impugned order dated 17.5.2004, passed by the
State of Uttar Pradesh recognising Opp. Party nos. 4 to 6 on Grant-in-Aid as
religious Muslim minority institutions is quashed and it is held that any institution
Jounded by petitioners or Opp. Party nos. 4 to 6 are not entitled to be recognised for
Grani-in-Aid as religious minority institutions in the State of Utiar Pradesh after
applying twin criteria, i.e., population and strength of a religious community as laid
down by the founding fathers of the Constitution of India as is clear from proceedings
of Constituent Assembly to determine any religions community as a religious
minority. The Court finds that Muslims have ceased to be a religious minority
community in the State of Uttar Pradesh on consideration of the materials on record
which includes various Census Reporis including Census Reports of 1931 and 2001
and, therefore, directs State of Uttar Pradesh 1o treat any member of Muslim
community equal to other non-minority religious communities without discriminating
in any respect in accordance with lenw being an integral part of citizenry of India

(i) A writ in the nature of mandamus is issued commanding State of Uttar Pradesh to
consider Applications of petitioners and Opp. Party nos. 4 to 6 or other Applications
of other institutions founded by Muslim connunity for recognition on Grant-in-Aid in
the similarly situated manner as other non-minority institutions are being dealt with
in accordance with lav without any discrimination.
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(1i) A writ of mandamus is also issued 10 Union.of India and the Siate of Untar Pradesh 10 take
appropriate sieps to modify the notification dated 23.10.1993 issued by the Union of India
accordingly...”

3. The Hon’ble Supreme Court vide order dated 22.11.2022 in Writ Petition No. 836/2020
(Ashwini Kumar Upadhyay Vs Union of India & Ors) has directed the Central Governments
to consider the impact of the judgment dated 03.4.2007 of Hon’ble Allahabad High Court in
Civil Misc. Writ Petition No.34892/2004 considering that the issue has not been assailed
further.

4. It is, therefore, requested to the Department of Legal Affairs, M/o Law & Justice to
furnish the comment/views on the impact of the above judgment in light of Hon'ble Supreme
order dated 22.11.2022.

5. This issues with the approval of the Competent Authority,

(Sami Ahmad Khan)
Deputy Secretary to the-Government of [ndia
011-24302524

The Secretary,

Department of Legal Affairs
Ministry of Law & Justice
Shastri Bhawan.

New Delhi
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ITEM NO.2 COURT NO.2 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s). 836/2020
ASHWINI KUMAR UPADHYAY Petitioner(s)

VERSUS

UNION OF INDIA & ORS. Respondent(s)
([FOR FURTHER DIRECTIONS]

TA No. 68555/2022 - APPROPRIATE ORDERS/DIRECTIONS

IA No. 6856372022 - APPROPRIATE ORDERS/DIRECTIONS

JA No. 68551/2022 - INTERVENTION/IMPLEADMENT

IA No. 68559/2022 - INTERVENTION/IMPLEADMENT)

IA NO.153822/154898/2022- INTERVENTION AND PERMISSION OF ISSUANCE
OF C/C OF COMPLETE PAPER BOOKS

WITH

T.C.{C) No. 21/2022 {XVI-A)

(FOR ADMISSION)

T.C.(C) No. 23/2022 (XVI-A)

T.C.(C) No. 24/2022 (XVI-A)
(FOR ADMISSION)

W.P.(C) No. 446/2022 (PIL-W)
(FOR ADMISSION)

SLP(C) No. 16727-16728/2022 (XII)
(FOR ADMISSION and I.R.)

Date : 22-11-2022 These matters were called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE SANJAY KISHAN KAUL

HON'BLE MR. JUSTICE ABHAY S. OKA

For Petitioner(s) Mr. Ashwini Kumar Upadhyay, Adv.
Mr. Ashwani Kumar Dubey, AOR

Mr. Ashutosh Dubey, AOR
Mr. Ashwini K. Upadhyay, Adv.

Shrapee Dot e Ms. Rajshri A. Dubey, Adv.
%ﬁééﬁﬁ Mr. Abhishek Chauhan, Adv.
R Mr. Amit P. Shahi, Adv.
Mr. B.H. Dubey, Adv. 4’(i“&’
Mr. Sudarshan Goel, Adv. .
Mr. Amit Kumar, Adv. C}? S
Ay

Mr. Gaurav Yadav, Adv.
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SLP(C) No. 16727-16728/2022 Ms. Tatini Basu, AOR
Mr. Byrapaneni Suyodhan, Adv.
For Respondent(s) Mr. K.M. Nataraj, ASG
Mr. Kanu Agrawal, Adv.
Mr. Mayank Pandey, Adv.
Mr. Chinmayee Chandra, Adv.
Mr. Navanjay Mahapatra, Adv.
Mr. Nakul chengappa K.K., Adv.
Ms. Akriti A. Manubarwala, Adv.
Mr. Amrish Kumar, AOR
Mr. Raj Bahadur Yadav, AOR

Mr. Charanjeet Chanderpal, Adv.
Mr. Anil Kumar, AOR

Mr. Gautam Talukdar, AOR

Mr. S.M. Chandrashekhar, Sr. Adv.
Mr. Nishanth Patil, AOR

Mr. Ayushy P. Shah, Adv.

UPON hearing the counsel the Court made the following
ORDER

Admit.

Status report has been filed by the Union of
India dated 31.10.2022 which states that the
consultative process with the State Governments is in
progress and while 14 State Governments have already
responded, response from 19 State Governments is
awaited.

At the request of learned ASG, six weeks’ more
time is granted to place the stand in respect
thereof. We call upon the 19 State Governments who
have not responded to communicate their stand/status

to the Central Government within a period of four
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The petitioner seeks to rely upon a judgment of
the Allahabad High Court in Civil Misc. Writ Petition
No.34892/2004 titled as Committee of Management,
Anjuman Madarsa Noorul Islam Dehra Kalan Ghazipur
Through its Manager v. State of U.P. Through
Secretary, Minority Welfare and Waqf Department U.P.
Lucknow dated 05.04.2007 and prays that the Central
Governments may consider the impact of this judgment
considering that the issue has not been assailed
further.

List on 17.01.2023 along with WP[C] No.858/2021

and WP [C] No.894/2021.

SLP(C) No. 16727-16728/2022

Learned counsel for the petitioner 1in this
matter states that the issue is somewhat different
from the other matters and thus, seeks de-tagging of
the matter now,

Service 1is complete but none has entered
appearance.

The‘standing counsel for the State of Tamil Nadu
be informed about the next date of hearing and the
name be shown in the Causé List. ...

List on 06.12.2022. \

(ASHA SUNDRIYAL) (POONAM VAID)
ASTT. REGISTRAR-cum-PS5 : OgaﬂCOURT MASTER (NSH)
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