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HIGH COURT OF JUDICATURE FOR RAJASTHAN
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 3851/2024

Suman Kumari D/o Shri Bahadur Singh, Aged About 31 Years,
R/o Ward No.9, Sonthali, Nawalgarh, District Jhunjhunu,
Rajasthan.

----Petitioner

Versus

o/ 1, State Of Rajasthan, Through Its Principal Secretary,

Ayush, Homeopathic, Uninani Department, Secretariat,
Jaipur, Rajasthan.

2. Director, Ayurved Department, Government Of Rajasthan,
Ajmer, Rajasthan.

3. Dr. Sarvepalli Radhakrishnan Rajasthan  Ayurved
University, Through Registrar.
----Respondents
For Petitioner(s) :  Mr. Pramod Kumar Saini
For Respondent(s) :  Mr. Bhuwnesh Sharma, AAG with Ms.
Malti, AGC
Mr. Vishesh Sharma for Mr. Y.C.
Sharma

HON'BLE MR. JUSTICE GANESH RAM MEENA

Judgment / Order

04/04/2024

1. The instant writ petition has been filed by the petitioner
with the prayer to issue direction to the respondents to consider
the candidature of the petitioner for appointment on the Post of
Compounder/Nurse Junior Grade Non-TSP in pursuant to the
advertisement dated 06.10.2023.

2. Counsel for the petitioner submits that the petitioner
submitted online application form on 01.11.2023, being an eligible

candidate as per the terms and conditions of the advertisement.
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Counsel further submits that the petitioner has not been called for
the document verification alongwith other candidates for the
reason that in the online application form submitted by her, she

T did not make entries in regard to B.Sc. qualification. Counsel also
o’ e Dﬂ""-.lsubmits that while submitting the online application form, the

AT

al 1w

,llpetitioner inadvertently or by an human error could not make

G/
&

"ﬂ{,—_ﬂ, : wi entries on the portal in regard to the details of B.Sc. qualification.

ol RapN

He further submits that this being an human error, the
respondents be directed to allow the petitioner to make entries in
the online application form in regard to B.Sc. qualification and
further be directed to consider the candidature of the petitioner for
recruitment to the Post of Compounder/Nurse Junior Grade Non-
TSP.

3. Mr. Bhuwnesh Sharma, AAG assisted by Ms. Malti, AGC
appearing for respondent Nos.1 & 2 and Mr. Vishesh Sharma, Adv.
appearing for respondent No.3, which is the recruiting agency,
submit that while issuing the said advertisement, specific
instructions were mentioned for the candidates, including the
instructions that a candidate must fill up the online application
form by incorporating all the required entries. Counsels further
submit that because of non submitting the details in regard to the
qualification etc. or because of incorrect entries made in the online
application form, the application is liable to be rejected for which
the candidate himself/herself is responsible. Counsels further
submit that the process of due document verification has already
been completed on 11.03.2024. It is also submitted that there are
other 312 candidates of whose candidature has not been

considered by the respondents for the said recruitment. Counsel
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also submits that in case any of the candidates is allowed to make

entries or correction/ amendment in the online application form at

this stage, the other candidates may also approach the Court,

which will

adversely hamper the recruitment process. The

.respondents are under obligation to complete the recruitment

}process at its earliest in the public interest.

4. Considered the submissions made by counsels
appearing for their respective parties.

5. The facts borne out from the pleadings are that the

respondents

issued an advertisement dated 03.10.2023 for

inviting online application forms from the eligible candidates for

recruitment to the Post of Compounder/Nurse Junior Grade. The

petitioner submitted online application form on 01.11.2023 and in

the column of educational qualification, she made entries in regard

to the secondary examination and senior secondary examination

but she did not mention the details in regard to the qualification of

Bachelor of Science (B.Sc.). As per the advertisement, the criteria

for selection is the marks secured by the candidates in B.Sc.

examination and the bonus marks to the credit of the candidates.

In the advertisement, the specific instructions have also been

mentioned for the candidates for submitting online application

form. The said instructions are quoted as under:-

“arfcr wEEyYl fdg /Hle —

1. a=di - Online Application Form # sm=m @@
A TR 9 39 378 Sl 3ifda wN i R 98 Iwaaw
| gt dedt 9l g SMS & E-Mail & aress
H =TEAT © | SFes Ided H 3ifdhd AMge TR 9 5—He
IR g /<= B / Wedd TR 8 W I U
TE1 BM W areff @t W @1 RreEr g8nf

2. JAMAEH UYAT AFASA AAGTA—UF AFYdD X | AIH
U SIS JAMIe—U3 AfKTH WU A WA F qd Iqdh!
A yfaftedl ¥ e 8 o & il vfaftear wd—we
W TS B AMASH gIRT e H W T8 gfaftedi &1 & ae
HAFBR €0 AIUcell TR RIS 3gda [deafdeney,
SIFYR §RT AN DI HRIATE DI SR |
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3. refl g1 FRIiRa & A # emdes @ =y fedid
BT TIoTR by 97 AT Sffetsd e &y, 3rIqT fhdl
YHR B PIs dcdd THRT & U fIrT Rer T8 8
et T RmerR 8|

4. JMITH gRT T / s—F / =9 {5 a9 sifFcirsH
AT WA / WA 99 fFfl YR & BIS ToAd
gfafte /qeaer Ffe 8 Sl 2, O 39! Fgul fTe @
JMISh BT BT | SAMIUY 3MMded AAUH TSy ATdeT—a

Jea® Higp & Preview # s sif /@i /0 sof, ey (o
A > faep), AFIAT slfe el FfeAl & S AawId wd A
/ xr?‘ *”ﬁ A IR D LA B S© GURA U SAFeASA AMET-UF Pl

7 submit & IR @ e AT TP i MaWF wY

\2 y = A GE IR dd | TR R W IS Terdt ar Fe wrg ol g
NG 4 @ fozafdere gRT omded o3 Wees @) Sudad feiRa
N0y . ot Uil JIFAR WAL ATeIH wd H PR ofd | g9 TN

T foefl YR BT BIs Aclisd IT 3iholled AAET / URadH
R T8l fhar Smem wd W fRr @ Ffe @ el
TR W engefl &1 OB AR & eMded Bl I M
fRera €1 9 & & emde® R - ST o= = 9
JMAET BTN &, T 3Mdedh WY s—HF [al 3= HId IR
SR TS HRAR | S—TB= 31T 3 &d & R 7 OIS
fh SId gRT 3MUBT 3AFclsd MMAeH—Ud Tel—de! X faar
BT/ ST |
5. afe amded gRT e S | A= ooft # smdes
AT & Al 39 SASRI Bl URSANT A g 3fded U H
O @ Iudad FEiRd o[l & uwEnq S|l SO A
IR B Jraem T&1 < S| IRy S /0 gy
STt/ srfa fusst @/ anfdfes w9 9 ®aoiR o/
ayd $fFe / fQuar / aRegedr / Reaimar / o= ot
& omwedi Online  Application Form uwqa
(Submit) o=a 979 euw T HT W wU A S
faiRa @fem # w s=eam Online Application
Form wfig & aifkw famie uearq / SR &) @l
Ay AT B @ 91 ¥ gRad= el fhar SR iR U
wafefat @Y o f6 Sod 9 &1 Jookg B dRA & Al o
faey &1 o™ =i usi 89 <¥ A8 BIdR SMded gRI
JATATSH MdeT—ua § ST g / @ 9N / 9 8, ST
goff / @ H B AMGR HrAarel @ S| snRft [/

g
ofT

Mded g1 g Foft / i # 3ifFee+ mdgd—ud =T
9 HEfad @ /9o ¥ e weEo-us
AT ARG TE ¥ W 3Mded [/ naedt o o ey =g

il

AR ot § A gU BIIATE] Bl S 3R 3Rl Bl
RIS #iofl &1 MR Yoo BT JIA BRAT BT |

6. SI0 FaYcell TR ISR Agda fdeafdenety, SiEyR
ERT JAAET ATdGT—Ix H 9 5 FaRl & AR R &l
Rl @ UEdT (Mg, AFIAT sSAIR) @ oS B
TG | AT fed gRT W T8 ol & JAER W I8 AT
URIT ST & A SABT AT S5 Jqd R &
SITQETT, R TR RT=eR) - 3ided a1 B |

7. JMded e iFeTg AMdeT U, 3fae—ud Ul &l
< i d S0 FdUcell TR ISR AYd
faeafdenera, SeqR SrRIed & qo o |fed ura 8, v
ATdedl DI [Aedfdenerd gRT U=l &1 Sird Sirdel FedmI4
& AT P G| WA GHI e Bl IR
JMIEH—UF I U™l H WA Aaed SISl dl yHATIO
wrel yfodl faeafdene 9 Ud &A1 8N | S0 Haueel!
D YT BT SirE A GAI TAT JeT Toldl F YT B Sl

PRA G AfS 31y, ANeIfOr AT T I AT Dl UTelT el
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BT B BRUT Ife T BT UTIAT BT Udl ddl © ol
Ul IG& @ Ol 9dhdl g, oddl 9d R @
argeft @) B8rf |

8. AMMI = =med, SR Rt D. B. Special

Appeal Writ No. 1631/2017 3sRdgERl 9™
0T S T o= & uaRvl H Uik ol 3416 01.11.2017
D APAR JAFeleT Aded—ud Uit @1 Af<H s db
fagar / uRegar ot & emdfed #Afeem gRT 8mded u= wiftd
1 Sifcd faled & yzar gAfdars - forr Sirar & ar @ S9
fagar / uRegaar avf &1 o fear SR | arer & fagar /
IR 21ofl & AfRTSAT DI SAFesT e &I SifaH fai®
qep gAfdare &1 b S Gadl ar faear / gReger ol 4
B Heel WYY UF SWESl GO b GEI UK bRl
BT |

9. 3Tded Jad Uq BG Ml 3MdET PX o4 I8 I UG 8
fasma # a1 9 9= oy 9 @ od qifed
NerfOreh AT Hatd AUl AEUS / HUGUS YUl Rl
B W B s fawue § @ S Sa difod e
AT Td 9T b Al 31 fbdT Argdl gd 3g9a I
S10 HeYel| RO R[S Agde fazafdenerd, JegR g
RT WHR T8 fBar SRAT| ofded & 9 fagud H
SeoilRgd AR ¥eIldrd  / wleIfire Amgar Ud orgwa
THO—UF B UR B UM HMT SR Il AT HIAT
SR |

10. ded P 39 fA9= H & Mg g A H g b
JfaRed o= Bl yeR @ BIs FF=a9 Y Td srfddmaH
3y e Be el & SR |

6. In the advertisement itself it was mentioned that if any
candidate feels that he/she has made incorrect entries in the
online application form or inadvertently omitted to submit the
details then he/she was allowed three days’ time i.e. up to
08.11.2023 to make correction/amendment in the online
application form.

7. As per the settled law, the candidature of a candidate is
to be considered for recruitment/selection on the basis of entries
made by him/hrt in the online application form, including the
amendment/correction allowed by the respondents.

8. On consideration of submissions made by counsel for
the petitioner and perusal of the documents made available on
record, this court finds that the petitioner has not mentioned the
details of B.Sc. Qualification, whereas B.Sc. course is the main

source/qualification for placing a candidate in the selection list
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because the criteria for preparing the selection list is the marks

obtained in B.Sc. course. Though, the counsel for the petitioner

submits that non submitting the details about B.Sc. is an

inadvertently mistake on the part of E-mitra through which the

 petitioner submitted the online application form and also an

_}human error and therefore, the candidature of the petitioner may

be considered and be allowed for making correction/amendment in

the online application form in regard to details of B.Sc.

qualification.

9.

Counsel for the petitioner has placed reliance on order

dated 25.11.2020 passed by Co-ordinate Bench at Principal Seat

Jodhpur in case of Suman Inaniyan Vs. State of Rajasthan &

Anr. (S.B. Civil Writ Petition No.4465/2020). The Co-ordinate

Bench at Principal Seat Jodhpur in case of Suman Inaniyan

(supra) has observed as under:-

“38. So far as the arguments
regarding condition of advertisement is
concerned, true it is that in normal
circumstances candidates should be
careful enough to fill in correct
particulars, but one cannot forget: ‘to
err_is human and to forgive is divine’,
this Court feels that when the State is
dealing with the fate of a citizen, more
particularly unemployed vyouth, it
should show large heartedness to
ignore  such inadvertent  errors,
especially when the errors are bonafide
and do not reflect upon a candidate’s
conduct.

39 Things may be slightly different
when a candidate has given other
incorrect/insufficient information such
as category etc. to take perhaps to
avail chance in more than one
category. But when it comes to marks
obtained in qualifying exam or course,
some liberal and pragmatic approach
needs to be adhered to.
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40. No doubt, the petitioner was not
careful enough to fill correct
particulars, but then, a lesser
meritorious candidate cannot thrive on
her fault.

41. No right accrues to a candidate
even if his/her name has been shown
et Higis in the select list. In the present case,
S\ even final list was not issued and even
first appointment order came to be
issued on 28.04.2020. Hence, bogy of
S other candidate’s rights being affected
%0y mor O cannot be countenanced by this Court.
T 42. As an upshot of discussion
aforesaid, the writ petition is allowed.
The impugned order dated 31.03.2020
is quashed and set aside. Competent
authority is directed to call the
petitioner for document verification in
the second week of December, 2020
and verify the assertion of marks so

made by her.
43. In case, petitioner's assertion is
correct that she had secured 1582
marks, she be placed at appropriate
position in the select list and accorded
appointment within a period of 60 days
from today, if she is otherwise eligible.”

10. Counsels appearing for the respondents have placed
reliance on order dated 19.03.2021, passed by Hon’ble Division
Bench of this Court in case of Rajasthan Public Service
Commission Vs. Yogita Yaduvanshi (D.B. Civil Special
Appeal (Writ) No.804/2020). The Hon’ble Division Bench in
case of Rajasthan Public Service Commission (supra) has

observed as under:-

“Admittedly, the respondent had
not sought online correction within the
stipulated period i.e. from 12.5.2018 to
18.5.2018. In these circumstances, in
view of the decision relied upon by the
learned counsel for the appellant, the
writ petition filed by the respondent was
liable to be dismissed.

In Sonal Tyagi vs. State of
Rajasthan & Ors, D.b. Civil Writ
Petition No. 7840/2019, decided on
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12.7.2019, the Division Bench had
observed as under:-
“4. This court is of the opinion that the
later Division Bench Ruling in the case
of Kavita Choudhary (supra) cannot be
treated as a binding precedent. It
clearly ignored the previous Rulings of
et Higi this Court of a Coordinate Bench
Strength (DB) without referring to a
Larger Bench. Furthermore, the view
that no-one would be prejudiced if
; mistakes are corrected, in the respectful
Oy ot O opinion of this court, is unacceptable.”
T Learned Single Judge had allowed
the writ petition basing reliance on
decision of Division Bench in Kavita
Choudhary’s case (supra), but in Sonal
Tyagis's case (supra), it has been
observed by the Division Bench that it
cannot be treated as a binding
precedent. Therefore, keeping in view
the facts and circumstances of the case
and the Division Bench judgments relied
upon by the learned counsel for the
appellant, the appeal is allowed..
The impugned order dated
24.08.2020 passed by learned Single
Judge is set aside. Consequently, the
writ petition filed by the respondent
stands dismissed.”

11. Counsels for the respondents have also referred the
judgment dated 10.04.2018 passed by the Division Bench at
Principal Seat Jodhpur in case of Piyush Kaviya & Ors. Vs. The
Rajasthan Public Service Commission & Ors.(D.B. Special
Appeal Writ No.198/2018) with other connected appeals in

which the Division Bench has observed as under:-

“25. In view of the unambiguous and clear
language in the advertisement which gave
one month time after the last date for
submitting on-line applications for
corrections to be made and clearly indicated
that no application for correction in the on-
line application forms would be accepted
thereafter, there is no scope to interpret
Note No.5 in the admit card as done by the
learned Single Judge. That apart the
language of the Note admits of no two
interpretations. The language is clear. It
permits the applicants to bring to the notice
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of the Commission any error in the admit
card concerning the candidate and said
error has to be a mismatch between the
particulars disclosed by the candidate in the
on-line application and admit card. Thus,
the question of any promissory estoppel
binding the Commission does not arise.

26. As regards the decisions cited by
learned Senior Counsel for the writ
petitioners, in Smt. Kirti's case applicability
of Rule 10(4)of the applicable Rules came
up for consideration. The Rules 0f1962 were
amended in the years 1982 and 1984. As
amended the Rule required change of
preference to be indicated for a particular
service desired to be accepted within 30
days of declaration of the result of the
written examination. The writ petitioner
successfully established that she had no
knowledge of the amended Rules and when
she applied to the Government Press for the
Rules to be issued to her in the year 1992,
the original Rules, sans the amendment
were provided to her. In that view of the
matter relief was granted to her with
additional reason that in the original
application form there was no stipulation
that a candidate would not be allowed to
change his/her preference.

27. As noted hereinabove, in the instant
case advertisement clearly indicated to the
candidates that no change in the application
forms would be permissible after the mid
night of 25thJuly, 2016

28. The decisions in Ram Kumar Gijroya’s
case and Seema Kumari Sharma’s case do
not apply in the instant case. In Ram
Kumar’s case the issue concerned the date
by which an OBC -certificate had to be
submitted and the decision in Seema
Kumari Sharma'’s case concerned
assignment of marks for candidates
belonging to backward areas and belonging
to IRDP families. The applicants had
submitted the IRDP certificate late.

29. It needs to be highlighted that
seeking public employment the number of
applicants swell into thousands for every
appointment offered. The cumbersome
process of processing the applications
manually and at each stage of the selection
process manual intervention being time
consuming, aid of technology is being
taken. On-line applications are being
received. Opportunities to correct mistakes
in the on-line application forms are provided
by opening a window period. When the
window period closes, the forms,
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applications etc. as amended are processed.
The computer generates the admit cards.
The results of the examination are fed in
the computer for various categories of posts
and in the instant case, the number being
30, select list based on merits and
categories are generated by the computer.
— The candidates need to be vigilant and

o2t H’P specially when, as in the instant
[N g o\ advertisement, they were cautioned time
G and again to check their particulars and a
| < 44 4 4 window period within which corrections
"u - Q;.? ' could be made was made available to the

%y . Hu*—?»”’ candidates.

T 30. Whilst it may be true that every

endeavour should be made to induct
meritorious candidates but at the same time
administrative inconvenience caused by
permitting applicants to correct errors
committed by them has to be kept in mind.
It serves public interest that appointments
to civil posts are made as early as possible
31. Thus, the conflict between merit and
public interest subserved by timely filling up
of public posts has to be balanced. The
balance is stuck in the instant case by
giving a window period to the candidates to
correct the on-line application forms. The
balance was stuck by prohibiting any
application to be submitted after last date
notified.
32. The writ petitioners were negligent.
They never disclosed in the on-line
application forms submitted that they were
non-gazetted Government employees. Thus,
it was too late in the day for them to seek
change in the category in which they had
applied after the admit cards were issued
by informing the Commission that they
were non-gazetted Government employees.
33. The appeals are allowed. Impugned
orders of even date i.e. 24.11.2017 are set
aside. S.B. Civil Writ Petition
No.4440/2017filed by Sajjan Singh, S.B.
Civil Writ Petition No0.10812/2017 filed by
Birda Ram Bishnoi and S.B. Civil Writ
Petition N0.4466/2017 filed by Purshpendra
Singh Rajawat are dismissed.”

12. Taking into consideration the facts of the case and the
observations made by the Hon’ble Division Bench, no such
correction or entry in the online application form can be allowed

after the last date of submitting the application form or any
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extended period allowed by the respondents. Since the
advertisement itself provides for specific instructions to the
candidates for submitting their online application form, which
clearly speak that a candidate before uploading online application
form must go through the entries made in the online application
_,lland after due verification, should upload the same. The petitioner
admittedly did not submit details in regard to B.Sc. qualification
which is the basic qualification for preparing the merit list. Such
failure on part of the petitioner in no manner can be said to be
inadvertent or human error. It shows the negligence of a
candidate.

13. The Hon’ble Apex Court in case of Rajasthan public
Service Commissioner, Ajmer & Anr. Vs. Shikun Ram Firoda
& Anr. (Civil Appeal No.8146/2018) decided on 25.10.2019
has also deprecated the prayer for allowing any amendment/
correction in online application form after passing of the period
during which a candidate may correct or amend the online
application form.

14. Taking into consideration the facts of the case and law
referred above, this Court can safely held that the candidature of
a candidate can only be considered on the basis of the entries
made by a candidate in his/her online/offline application form,
including the correction/amendment made in such application
form within the period allowed by the recruiting agency.

15. A candidate cannot be permitted to make
correction/amendment in the online application form after the last
date of submitting the application form or up to the period and

opportunity allowed to the candidate for making
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correction/amendment in the application. Hence, this Court finds
no merit in the instant petition.
16. The instant writ petition is accordingly dismissed.

T 17. Since the main petition has been dismissed, the stay
e s %

e Ao O\ S . N .

/= &2 o)\ application and all pending application/s, if any, also stand
T G 2\
|5 By 5 }dismissed.
L | Pt M (..l‘

'\'C-"- L J o _I.-"

s T v

S0y . not >/

(GANESH RAM MEENA),]

ARTI SHARMA /347
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