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IN THE HIGH COURT OF KARNATAKA AT BENGALURU
DATED THIS THE 30™ DAY OF JANUARY, 2023

BEFORE
THE HON'BLE MR JUSTICE M.NAGAPRASANNA

WRIT PETITION NO. 23752 OF 2022 (GM-CC)

BETWEEN:

1. AKSHATA CHOUGALA
W/0 BHARAMU P. TEERTH
AGED ABOUT 28 YEARS
RESIDING AT I POST
PARAMANANDAWADI
TQ RAIBAG DIST BELGAVI
BELAGAVI - 5G1 311.

2. PRIYANKA
W/O MANJESH
AGED ABCUT 27 YEARS
RESIDING AT
B.R.KAVAL VILL.AGE
HANAGODU POST AND HOBLI
HUNSUR
MYSURU - 571 105.

3. JYOTHIA.,
W/O MAHESHA P.,
AGED ABQUT 36 YEARS
RESIDING AT NO.4718
NEELAKANTA NAGAR
NANJANGUD
MYSURU - 571 301.

4. RANI H.N.,
W/O NANJESHA
AGED ABOUT 29 YEARS
RESIDING AT NO.307
HUYILALU VILLAGE
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NAGAWALA POST
ILVALA HOBLI
MYSURU - 571 130.

JYOTI CHANDRASHEKHAR KARIKAL
W/0 VISHWANATH

AGED ABOUT 29 YEARS

RESIDING AT SEDAM ROAD

RTO OFFICE SAI NAGAR
KALABURAGI - 585 105.

CHAITRA V.Y.,

W/O RAGHU K.S.,

AGED ABOUT 28 YEARS
RESIDING AT

VADDARAHALLI VILLAGE
BELAVADI POST
CHIKKAMANGALURU TALUK
CHIKKAMAGALURU - 577 146.

GURULAKSHMT N,

W/O THIMMAPPARAIU
AGED ABOUT 32 YEARS
RESIDING AT
SADARAHALLI Vil .LAGE
AKKUR POST
CHANNAPATANA
RAMANAGARA - 562 138.

SUNEETHA R.,

W/O JAGADEESHA

AGED ABOUT 32 YEARS
RESIDING AT

DODDA YERAMGERE VILLAGE
BIJJAHALLI POST

KODIHALLI HOBLI
KANAKAPURA TALUK.

KALPANA BEERAPPA NAIK
W/0O MAHESH G. NAIK
AGED ABOUT 30 YEARS
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R/AT VANNALLI POST
KUMTA
UTTARA KANNADA - 581 343.

GAYATHRI NAIK

W/0O SHIVARAJ SHANTAPPA NAIK
AGED ABOUT 32 YEARS

R/AT ARAMANEKOPPA

POST KODKANI

KUMTA

UTTARAKANNADA - 581 440.

NISHA

W/O SATHISH

AGED ABOUT 31 YEARS
RESIDING AT 5-155

THAREMAR HOUSE
DKOLAVOOR

MURHTUR VILALGE

KOLAVAR POST

MANGALORE NORTH
DAKSHINAKAMNADA - 574 144,

SAVITHA HOSATTI

W/O MAHESH MALI
AGED ABOUT 32 YEARS
RESIDING AT PCAIGALI
ATHANT

CHIKKODI - 591 248.

PRATHIBA BEERAPPA YANKANCHI
W/9O MURASIDDA GAVADE

AGED ABOUT 29 YEARS
RESIDING AT POST SHIVANUR
ATHANI

CHIKKODI - 591 232.

RAMYARANI

W/O PRABHAKAR RAJU POOJARY
AGED ABOUT 30 YEARS

R/AT 1-218
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SAPTHAGIRI
BELAVE POST AND VILLAGE
UDUPI - 576 212.

NANDA B. GOUDAR

W/0 MANJUNATH N. GHATTI
AGED ABOUT 31 YEARS
RESIDING AT HOUSE NO. 2408
SIMHASAN PLOT GAJENDRAGAD
GAJENDRAGAD

GADAG - 582 114,

SHEEBA ANJUM

W/0O MOHAMED ETHESHAM ULLA
AGED ABOUT 33 YEARS

R/T NO.778/222

BEHIND POLICE STASITON

BUR ROAD BANGARPET
BANGARPET, KOLAR - 563 114.

ASHA S.,

W/O VINAYAKUMAR
AGED ABQUT 31 YEARS
R/AT 1/9

REDDI LINGAYATH ONI
DOCPADAHAILI POST
KGTTUR, VIJAYANAGAR
KARNATAKA - 583 134.

PRAMILA T.,
W/O GOPALA R.,

AGED ABQUT 37 YEARS
R/AT NC.97
SWAMIVIVEKANANDA
3ADAVANE
BAHADURPURA
ANEKAL

BENGALURU - 562 106.

PATIMA BABAKKANAVAR
W/0O ABDULKHADARJILANI
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AGED ABOUT 29 YEARS
R/AT 2579
SAVALABAVIONI
MULGUND RURAL
MULGUND

GADAG - 582 117.

SHRUTI

W/O VEERAREDDY
AGED ABOUT 27 YEARS
RESIDING AT H.NO.92
POST CHINTAKUNTA
YADGIR DISTRICT
YADAGIRI - 585 214.

LEELA HIREMATH

W/O SANTOSH KUMAR
AGED ABOUT 31 YEARS
RESIDING AT PLOT NO. 2
H.NO.10-934/21/2A/2

OPP. VIVEKANAND COLLEGE
NEAR FIRE STATION
MAHALAXMI LAYGUT
KALABURAGI - 585 1

...PETITIONERS

(BY SRI. K.SHASHI KIRAN SHETTY, SR.ADVOCATE FOR

SMT.LATHA S.SHETTY., ADVOCATE)

AND:

1.

STATE OF KARNATAKA
REP. BY UNDER SECRETARY
DEPT. OF PRIMARY AND
SECONDARY EDUCATION
2P GATE, 6™ FLOOR

M.S. BUIDLING

DR. AMBEDKAR VEEDHI,
BENGALURU - 560 001.
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DEPARTMENT OF PERSONAL
AND ADMINISTRATIVE REFORMS
SECRETARY TO GOVERNMENT
ROOM NO. 245, 2"° FLOOR
VIDHANA SOUDHA

BENGALURU - 560 001.

CENTRALISED ADMISSION CELL
SPECIAL OFFICER

OPP. CAUVERY BHAVAN
BENGALURU - 560 002.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT CHIKKODI
CHIKKODI DISTRICT - 591 232.

DEPUTY DIRECTQR OF

PUBLIC INSTRUCTIQN (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPZ

CHIKKODI - 591 232.

THE DISTRICT GFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT MYSOKE
MYSURU DISTRICT - 570 007.

DEFPUTY DIKECTOR OF

PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI

MYS!'JRU - 570 007.

TriE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT KALBURAGI
KALBURAGAI DISTRICT - 585 103.

DEPUTY DIRECTOR OF
PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
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OFFICE OF DDPI
KALBURAGI - 585 103.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE

DEPARTMENT, DAKSHINA KANNADA
DAKSHINA KANNADA DISTIRCT - 575 003.

DEPUTY DIRECTOR OF

PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI,

DAKSHINA KANANDA - 575 0C3.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT RAMANAGAR
RAMANAGAR - 562 159.

DEPUTY DRIECTOR OF

PUBLIC INSTRUCTICN (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI

RAMANAGARA - 562 159,

THE DISTRICT OFFICER
BACKWARD CI.ASSES

WELFARE DEPARTMENT
BANGALCRE NORTH
BANGALORE NORTH - 560 026.

DEPUTY DIRECTOR OF PUBLIC
INSTRUCTION (ADM)

DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI

BENGALURU NORTH - 560 026.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE

DEPARTMENT BANGALORE SOUTH

BENGALURU SOUTH - 562 106.
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DEPUTY DIRECTOR OF

PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBIC INSTRUCTION
OFFICE OF DDPI

BENGALURU SOUTH - 562 106.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT OF HAVERI
HAVERI - 581 110.

DEPUTY DIRECTOR OF

PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI

HAVERI - 581 110.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT SIREIL

SIRSI

UTTAR KANNADA -~ 581 401.

DEPUTY DIRECTOR OF

PUBLIC iNSTRUCTIOMN (ADM)
DEPT. OF PUBLIC INETRUCTION
OFFICE OF DDP1

SIRSI - 581 401.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
DEPARTMENT-RAICHUR
RAICHUR - 584 101.

DEPUTY DIRECTOR OF

PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI

RAICHUR - 584 101.

THE DISTRICT OFFICER
BACKWARD CLASSES WELFARE
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DEPARTMENT-BAGALAKOTE
BAGALAKOTE - 587 101.

25. DEPUTY DIRECTOR OF
PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCTION
OFFICE OF DDPI
BAGALAKOTE - 587 101.

26. DEPUTY DIRECTOR OF
PUBLIC INSTRUCTION (ADM)
DEPT. OF PUBLIC INSTRUCITCN
OFFICE OF DDPI
VIJAYAPURA - 586 101.

...RESPONDENTS

(BY SRI.PRABHULING K.NAVADGI, ADVOCATE GENERAL A/W
SMT.SHWETHA KRISHNAPPA, AGA FOR R-1, R-2, R-4 TO
§R216A'NANDA K., ADVOCATE FOR R-3)

THIS WRIT PETITION IS FILED UNDER ARTICLE 226 OF

THE CONSTITUTION OF INDIA PRAYING TO QUASHING THE

PROVISIONAL SFELECTION LIST DATED 18.11.2022 BY R3

(ANNEXURE-A TC Ai8j; DIRECT THE R-3 TO CONSIDER THE

CASE OF THE PETITIONER NO.1 TO 15 UNDER 2A PETITIONER

NO.16 |UNDER. CATEGORY 2B, PETITIONER NO.17 TO 18 UNDER

CATEGORY 3A AND PETITIONER NO.19 TO 21 UNDER

CATEGORY 3B IN THE FINAL SELECTION LIST TAKING NOTE OF

THE CASTE CERTIFICATE ISSUED BY THE TAHSILDAR,

WITHOUT INSISTING ON THE INCOME CERTIFICATE FROM THE

HUSBAND OF THE PETITIONERS ANNEXURE-B TO B20 AND

FTC.,

THIS WRIT PETITION, COMING ON FOR FURTHER
HEARING, THIS DAY, THE COURT MADE THE FOLLOWING:
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ORDER
The petitioners are knocking at the doors of this Court
calling in question the action of the respondents in deciining to
accept the caste and income certificates furnisited by the
petitioners along with their respective applications for
appointment to the posts of Graduate Primary Teachers for 6%

standard to 8™ standard classes of 2022.

2. Since the issue in aii these caces is similar, the subject
writ petition i.e., W.P.N0.23752 of 2022, iz taken as the lead
petition, as the pleadings are cocmpiete in the said petition, and

is heard with the ccnsent of the parties.

3. For the sake cof convenience, facts in brief in the
subject Writ Petition - W.P.N0.23752 of 2022, as borne out

from the pleadings are narrated:

A notification is issued on 22-02-2022, by the 1%
resporndent bringing in certain amendments to the Karnataka
Civil Services General Recruitment Rules. In terms of the said
notification, another notification on 21-03-2022 comes to be
issued calling for applications from eligible candidates for
recruitment to the posts of Graduate Primary Teachers from 6

standard to 8% standard classes in Government and aided
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institutions. The petitioners in all these cases finding
themselves eligible to be considered for appointment to the
posts of Graduate Primary Teachers applied. While submitting
their applications, the documents that were in theiir possession
were all uploaded or attached to the said applications. ©Ornie
such document that was uploaded was the caste and income
certificate. All other criteria in the cases of these petiticners
were considered by the Deputy Director of Public Instruction
(Adm.) of respective districts (for short '‘DDPI’), to whom the
task of selection of Graduate Primaiy Teachers was entrusted.
Every other criteric was accepted by the DDPI, except
applications which accompanied caste and income certificates
depicting the caste and inccme of the father of the applicants.
This forms the bone of contention in all these cases. Those
applications which accompanied caste and income certificate of
the father were all treated to be general merit candidates
despite pveing entitled to reservation under Category 2A, 2B, 3A
and 3B, which forms the chunk of reservations under, other
Backward Ciasses (OBC). The challenge that is raised is to the
aforesaid action of treating all these petitioners to be general
merit candidates and the reason for treating them being the

marriage of daughters.
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4. Heard Sri K.Shashikiran Shetty, learned senior counsel
appearing for the petitioners, the learned Advocate General
along with the learned Additional Government Advocates -
Sri B.V.Krishna, Sri M.Vinod Kumar, Smt. Shwetha Krishnapps,
Sri N. Kumar, representing the State and Sri Ananda K.,

learned counsel for respondent No.3.

5. The learned senior counsel for the petitioners would
urge that the State is repeating what it had been admonished
by the judgments of coordinate Bench of this Court. Coordinate
Benches have hela that the caste and income certificates of an
individual can neither be taken into consideration nor that of
the spouse as it is that of the parents will have to be taken into
consideration. He wouid contend that the issue is clearly
covered by the judament of the Apex Court in the case of
SURINDER SINGH'. He would submit that the said judgment
has been tollcwed by a coordinate Bench of this Court in
SMT. YOGESHWARI’> and later, by the Division Bench in the
case of SMT.DIVYASHREE®. He would further contend that

the selecting authority — DDPI in the case at hand, has no

' SURINDER SINGH v. PUNJAB STATE ELECTRICITY BOARD AND OTHERS — (2014)
15.SCC767.

* STATE OF KARNATAKA v. SMT. YOGESWARI AND ANOTHER - W.P.NO.24115 OF
2018 AND CONNECTED CASES DECIDED ON 19-11-2018.

’ SMT.DIVYASHREE A.S. VS. THE COMMISSIONER IN W.P.NO.11322/2022, DISPOSED
ON 29.11.2022
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jurisdiction to interpret the caste and income certificates and
decline to accept what is issued by the competent authorities or
demand a particular certificate. He would also place reliance
upon the judgment of the Division Bench of this Court in
EXECUTIVE DIRECTOR" and would also submiit that a Special
Leave Petition preferred by the State against the said judament
has been dismissed in S.L.P.N0.12648 of 201S. In ai!, he would
contend that the action of the State impugned in these

petitions is contrary to law.

6. On the other hand, tne learned Advocate General
refuting the submissions o the learned counsel for the
petitioners, wouid seek to urge the following contentions:

a. The petition in the forin that it is presented is not

maintainable.

b. The petitioners have to approach the Karnataka State

Administrative Tribunal (‘the Tribunal’ for short) under
Section 19 of the Administrative Tribunals Act, 1985,
as it is recruitment to the State and recruitment or
any other incidental issues that shall be decided only

by the Tribunal as it is a Court of first instance.

* EXECUTIVE DIRECTOR, KARNATAKA EXAMINATION AUTHORITY AND SELECTION
AUTHORITY, MALLESHWARAM, BENGALURU v. STATE OF KARNATAKA AND
ANOTHER - 2018 SCC OnLine Kar 4112
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- He would seek to place reliance upon the judgment of
the 7 Judge Bench of the Apex Court in the case of

L.CHANDRA KUMAR’.

- Without prejudice to the aforesaid contentions, he
would contend that the caste and income ceitificates
are to be taken into consideration in terms of the
policy of the State as enunciated in the Government
Order dated 12.12.1986€, which directs that the caste
and income certificate of a married woman shall
always reiate to the husband and not to the parents.
The income of the spouse will have to be taken into
consideration.

- He would piace reliance upon the judgment of the
Apex Colrt rendered in the case of INDRA
SAWINEY AND OTHERS VS. UNION OF INDIA
AND OTHERS, ETC. reported in AIR 1993 SC 477.
He would contend that the Apex Court in the said
judament has left the policy to the respective State
sovernments.

- He would submit, the policy that was already in place

in terms of the Government Order dated 12.12.1986,

> L.CHANDRA KUMAR v. UNION OF INDIA — AIR 1997 SC 1127
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would become applicable to the facts and that the
policy is not challenged before the Court. Therefore,
the decision of the Authority is based on the
prescribed norms and policy of the State and the
Government Order, which can neither be hela tc be
arbitrary or unsustainable. He wouid seek dismissal of

these petitions.

7. 1 have given my anxious consideration to the
submissions made by the respective learned counsel and
perused the material on record. In fuitherance whereof, the

following issues arise for my ccnsideration:

(i) Whether the writ petitions challenging the
ction of interpretation of caste and income
certificates Ly ihe Selecting Authority - DDPI

would be maintainable?

{ii) Whether the caste and income of the husband
of the female applicant should be taken into
consideration or the caste and income of the

parents?

(iii) Whether the Selecting Authority — DDPI would
get jurisdiction to interpret caste and income

certificates issued by competent authorities?
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The aforementioned issues would be considered on their

seriatim.

Issue No. (i) : Whether the writ petitions challenging the
action of interpretation of caste and income certificates
by the Selecting Authority - DDPI wouid be

maintainable?

8. The contention of the Staic is tihat these petitions in
the form they are presented betfore this Couit would not be
maintainable. No doubt, the Apex Court in the case of
L.Chandra Kuimay (stupra) has held that the Tribunals would
be the Courte of first instance and any matter relating to
service or recruitrnent to service under the services of the State
would be maintainable orily hefore the Tribunal. In the case at
nand, the issue is with regard to the Selecting Authority — DDPI
interpreting a caste and income certificate that is issued by the
competent authority. Though it concerns recruitment to the
posts of Graduate Primary Teachers, the only issue is with
regard to the interpretation and power of interpretation of the
Selecting Authority - DDPI. The number of applicants to the
posts of Graduate Primary Teachers in the subject recruitment

is close to six thousand and the applicants whose applications
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have been rejected to come under any of the categories
aforesaid and are directed to be brought under general merit
are several hundreds. Therefore, this Court would not shirk its
responsibility of setting the wrong right which is also
interpreted and held in a particular manner by the Apax Court,
by the Division Bench of this Court and that of the co-ordinate
Bench. Therefore, these petitionz are held to be ertertainable
only on the solitary issue concerning caste and income

certificates and in the peculiar circumstances.

9. Reference teing made to the judgment of the Apex
Court in the case cof T.K.RANGARAJAN® in which the Apex
Court has held that tha high Court ought to have entertained
the petition and not shirk itz tesponsibility as the situation
demanded urgent iedressal. The High Court of Madras had
reiagated all the petitioners therein to approach the State
Aaministirative Tribunal. The Apex Court has held as follows:

"5. At the outset, it is to be reiterated that
under Article 226 of the Constitution, the High Court
is empowered to exercise its extraordinary
jurisdiction to meet unprecedented extraordinary
situation having no parallel. It is equally true that
extraordinary powers are required to be sparingly
used. The facts of the present case reveal that this
was most extraordinary case, which called for
interference by the High Court, as the State
Government had dismissed about two Ilakh
employees for going on strike.

® T K.RANGARAJAN v. STATE OF TAMIL NADU AND OTHERS - (2003) 6 SCC 581
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6. It is true that in L. Chandra Kumar v. Union of
India [(1997) 3 SCC 261 : 1997 SCC (L&S) 577] this Court
has held that it will not be open to the employees to
directly approach the High Court even where the questicn
of vires of the statutory legislation is challenged. However,
this ratio is required to be appreciated in context of the
question which was decided by this Court wherein it was
sought to be contended that once the Tritunals are
established wunder Article 323-A or Article 323-B,
jurisdiction of the High Court would be excluded.
Negativing said contention, this Court made it clear that
jurisdiction conferred upon the High Couit under Article
226 of the Constitution is a part of the inviolshle basic
structure of the Constitutiorr and it cannot be said that
such Tribunals are an effective substitute of the High
Courts in discharging powers of judicial review. It is also an
established principle that where there is an aiternative,
effective, efficacious remedy aveilable under the law, the
High Court would not exercise its extracrdinary jurisdiction
under Article 226 and that has been reiterated by holding
that the litigants must first approach the Tribunals which
act like courts of first instarice in respect of the areas of
law for which they have been coristituted and therefore, it
will not be open to the litigants te directly approach the
High Court even wnere the question of vires of the
statutory iegislation is cihailenged.

7. In L. Chandra Kumar case [(1997) 3 SCC 261 :
1997 SCC (L&S) 577] the Court inter alia referred to and
relied upcn the case in Bidi Supply Co. v. Union of
India [AIR 1256 SC 479 : 1956 SCR 267] wherein Bose, J.
made ttie following observations: SCR p. 284

"The heart and core of a democracy lies in the
judicial process, and that means independent and
fedrless judges free from executive control brought
up in judicial traditions and trained to judicial ways
of ~working and thinking. The main bulwarks of
liberty and freedom lie there and it is clear to me
that uncontrolled powers of discrimination in matters
that seriously affect the lives and properties of
people cannot be left to executive or quasi-executive
bodies even if they exercise quasi-judicial functions
because they are then invested with an authority
that even Parliament does not possess. Under the
Constitution, Acts of Parliament are subject to
judicial review particularly when they are said to
infringe fundamental rights, therefore, if under the
Constitution Parliament itself has not uncontrolled
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freedom of action, it is evident that it cannot invest
lesser authorities with that power.”

8. The Court further referred to the followirig
observations from the decision in Kesavananda
Bharati v. State of Kerala [(1973) 4 SCC 225] as under:
(SCC p. 300, para 77)

“77. ... From their conclusions, many of which
have been extracted by us in toto, it appears that
this Court has always corisidereda the power of
judicial review vested in the Higt: Courts and in thiz
Court under Articles 226 and 32 respectively,
enabling legislative action to be subjected to ths
scrutiny of superior courts, to be integral fo our
constitutional scheme.”

The Court further held: (SCC pp. 201-02, paras 78-81)

“78. ... We, thererore, hoid that the power of
judicial review cver legislative action vested in the
High Courts under Article 226 and in this Court
under Article 32 of the Constitutionis an integral and
essential feature of the Cconstitution, constituting
part of its basic structure. Ordinarily, therefore, the
power Of Hign Courts and the Supreme Court to test
the concstitutiona! validity of legislations can never
be oustad or excludad.

KKK

81. If the power under Article 32 of the
Consticution, which has been described as the ‘heart’
and 'soui’ of the Constitution, can be additionally
conferred upon ‘any other court’, there is no reason
why the same situation cannot subsist in respect of
the jurisdiction conferred upon the High Courts
under Article 226 of the Constitution. So long as the
jurisdgiction of the High Courts under Articles
22€/227 and that of this Court under Article 32 is
retained, there is no reason why the power to test
the validity of legislations against the provisions of
the Constitution cannot be conferred upon
Administrative Tribunals created under the Act or
upon Tribunals created under Article 323-B of the
Constitution.”

(emphasis supplied)

9. Thereafter, the Court to emphasise that
Administrative Tribunals are not functioning properly,
guoted the observations with regard to the functioning of
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the Administrative Tribunals from the Malimath
Committee's Report (1989-90), which are reproduced
hereinunder:

Functioning of Tribunals

"8.63. Several Tribunals are functioning in the
country. Not all of them, however, have inspired
confidence in the public mind. The reasoins are not
far to seek. The foremost is the lack of rompetence,
objectivity and judicial approach. The next is their
constitution, the power and methoa of appointitient
of personnel thereto, the inferior status and cthe
casual method of working. The last is their actual
composition; men of calibre are noct willing to bz
appointed as presiding oificers in view of the
uncertainty of tenure, unsatisfactory conditions of
service, executive subordination in matters of
administration and politica! interference in judicial
functioning. For these and other reasons, the quality
of justice is stated to have suffzred and the cause of
expedition is not found to have beer served by the
establishrment of such Tribunals.

&.64. Even the experiment of setting up of the
Adminisirative Tribunals uncer the Administrative
Tribunals Act, 1985, has not been widely welcomed.
Its members have been selected from all kinds of
servicez inciuding the Indian Police Service. The
decisions of the State Administrative Tribunals are
not appealable except under Article 136 of the
Consticution. On account of the heavy cost and
remoteness of the forum, there is virtual negation of
the right of appeal. This has led to denial of justice
in many cases and consequential dissatisfaction.
There appears to be a move in some of the States
where they have been established for their
abolition.”

(It is to be stated that in Tamil Nadu, at present, the
Administrative Tribunal is manned by only one man.)

Finally, the Court held thus: (SCC p. 311, para 99)

"99. In view of the reasoning adopted by us,
we hold that clause 2(d) of Article 323-A and clause
3(d) of Article 323-B, to the extent they exclude the
jurisdiction of the High Courts and the Supreme
Court wunder Articles 226/227 and 32 of the
Constitution, are unconstitutional. Section 28 of the
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Act and the ‘exclusion of jurisdiction’ clauses in all
other legislations enacted under the aegis of Articles
323-A and 323-B would, to the same extent, be
unconstitutional. The jurisdiction conferred upon ttie
High Courts under Articles 226/227 and upon the
Supreme Court under Article 32 of the Constitutiori
is a part of the inviolable basic structure of cur
Constitution. While this jurisdiction cannot pe
ousted, other courts and Tribunals mayv perform a
supplemental role in discharging the powers
conferred by Articles 226/227 and 32 or the
Constitution. The Tribunals created under Article
323-A and Article 323-B of the Constitution are
possessed of the competence to test the
constitutional validity of statutory  provisioris and
rules. All decisions of these Tribunals will, however,
be subject to scrutiny before a Division Beiich of the
High Court withiin whose jurisdiction the Tribunal
concerned falls. The Tribunals will, nevertheless,
continue to act like courts of first instar.ce in respect
of the areas of law for which they have been
constituted. It will not, therefore, be open for
litigarts to directly approach the High Courts even in
cases wliere they qguection the vires of statutory
legisiations (excent where the legislation which
creates the parlicular Tribunal is challenged) by
overlooking the jurisdiction of the Tribunal
conicerned. Sectiori 5(6) of the Act is valid and
censtitutional and is to be interpreted in the manner
we have indicated.”

10. There carnot be any doubt that the
aroresaid iudgment of larger Bench is binding on this
Court and we respectfully agree with the same.
However, in a case like this, if thousands of
employeas are directed to approach the
Administiztive Tribunal, the Tribunal would not be in
a position to render justice to the cause. Hence, as
staied earlier, because of very very exceptional
circuinstance that arose in the present case, there
was no justifiable reason for the High Court not to
entertain the petitions on the ground of alternative
remedy provided under the statute.”

(Emphasis supplied)
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The Apex Court considers the judgment of the larger Bench in
the case of L.Chandra Kumar (supra) and then holds that in
cases where thousands of employees are directed to approach
the Tribunal, it would not be in a position to render justice io
the cause and, therefore, in very exceptionai circumstances,
the High Court has to entertain the petitions and not dismiss
them on the ground of alternative remedy as provided under
the statute. The situation in the case at hand is similar to what
arose before the Apex Court. There are hundreds of
applications where the cases of appiicants whe come under the
reservation of categary 2A, 2B, 3A and 3B are held to be
general merit candidates and the issue is only with regard to
interpretation of wticse caste and income should be taken into
consideration i.e., the husband or the parents. Therefore, in
this peculiar and atypical situation, I entertain the petitions
despite objection of the State. Merely because there exists an
alternative remedy as provided under the statute, fetters
cannot bhe laid at the hands of this Court exercising its
jurisdiction under Article 226 of the Constitution of India to
remedy any situation which would warrant immediate and
necessary interference. The first issue is thus answered

against the State.
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Issue No.II: Whether the caste and income of the
husband of the female applicant should be taken into

consideration or the caste and income of the pareiits?

10. This issue is whether the caste and income of the
parents should be taken into consideration or that of the
spouse. One common stream that runs through ali these cases
is that the applications submittea by these petitioners were
accompanied by caste and income certificates issued by the
respective Tahsildars taking the caste and income of the father
into consideration aind not the spouse. The certificates were in
tune with law. 't is the action of the Selecting Authority — DDPI
to have interpreted tine law, to its whim, according to a
Government Order dated 12.12.1986, to contend that on once
the daughter gets married the income of the spouse will have
to he considered for the purpose of caste and income certificate
and not that of the parents. On these lines objections are also
filed by the State, it has categorically contended that once the
daughter gets married, she loses to be the dependent of the
parents and then, the term dependent would mean the spouse
and children of a married person and by no stretch of
imagination the applicants can speculate that the spouse after

marriage loses dependency on the parents. It is the emphatic
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submission of the State that it is the spouse and only the
spouse whose caste and income should be taken into
consideration in the case at hand. I decline to accept any such
submissions. The issue whether the caste and iricome of an
individual should be taken into consideration or that of the
parents should be taken into considerztion ci- of the spouse 1o
be taken into consideration neecd nct detain this court for long
or delve deep into the matter. The Apex Court in the case of

Surender Singh (supra), has held &s foliows:

"8. The guestion which stili arises is, whether
it was open o the High Court, to include the
individual's income in determining his eligibility for
being declarec as backward class, by reading down
the poiicy instructions on the subject? Insofar as the
instant aspect of the matter is concerned, there can
be no doubt that the Issue is determinable with
reference to the decision rendered by this Court
in Indra Sawhney v. Union of India [Indra
Sawhney v. Union o¥ India, 1992 Supp (3) SCC 217 :
1992 SCC (L&S) Supp 1 : (1992) 22 ATC 385] . But
for thke determinaiion of the present controversy, we
need ncot iravel to the decision in Indra Sawhney
cace [Indra Sawhney v. Union of India, 1992 Supp
(3) SCC 217 . 1992 SCC (L&S) Supp 1 : (1992) 22
ATC 385] . It will be sufficient to make a reference to
tire decision rendered by this Court in Ashoka Kumar
Théakur v. State of Bihar [Ashoka Kumar
Thakur v. State of Bihar, (1995) 5 SCC 403 : 1995
SCC (L&S) 1248 : (1995) 31 ATC 159] , wherein this
Court, having examined the Office Memorandum
dated 8-9-1993, approved the same by observing as
under: (SCC p. 417, para 10)

"10. We have carefully examined the
criteria for identifying the ‘creamy layer’ laid
down by the Government of India in the
Schedule, quoted above, and we are of the
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view that the same is in conformity with the
law laid down by this Court in Mandal
case (Indra Sawhney v. Union of India [Indra
Sawhney v. Union of India, 1992 Supp (3) SCC
217 : 1992 SCC (L&S) Supp 1 : (1992) 22 ATC
385] ). We have no hesitation in approvinia the
rule of exclusion framed by the Government of
India in Para 2(c) read with the Schedule of
the Office Memorandum quoted ~bove. The
learned counsel for the p<titioners have also
vehemently commendecd thai the State
Governments should follovs the Government of
India and lay down similar criteria for
identifying the ‘crearny layer’.”

(emphasis supplied)

It is apparent from the observations recorded by this
Court, as have been exfracted herecinabove, that the
Office Memorandum dated 3-9-1995 had been
examined by this Court, specifically witi» i'eference to
the decision rendered in Indra Sawhney case [Indra
Sawhney v. Union of India, 1292 Supp (3) SCC 217 :
1992 SCC (L&S) Supp 1 : (1992) 22 ATC 385] .
Having done so, this Court expressly approved and
confirmed the Schedule tc the Office Memorandum
dated 8-5-1993.

11. The above issue came to be examined yet again
by the Government of India, Ministry of Personnel, Public
Grievances and Pensions (Department of Personnel and
Treinirig) through its rnemorandum dated 14-10-2004. In
the above memorandum, a large number of queries were
clarified. Queries at Serial Nos. (vi) and (vii) of Para 4 are
relevant to the present controversy, and are accordingly
reproduced hereunder:

"4. Following questions have been raised from time
to time about the application of the above provisions to
determine creamy layer.

(vi) Will a candidate who himself is a directly
recruited Class I/Group A officer or a directly
recruited Class II/Group B officer who got into Class
I/Group A at the age of 40 or earlier be treated to
be falling in creamy layer on the basis of his service
status?
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(vii) Will a candidate who has gross annual
income of Rs 2.5 lakhs or above or possesses wealth
above the exemption limit as prescribed in the
Wealth Tax Act for a period of three consecutive
years be treated to fall in creamy layer?”

The aforesaid queries came to be answered in Para 8 by
observing as under:

"8. In regard to clauses (vi), (vii) and (viii) or
Para 4, it is clarified that the creamy. layer status of
a candidate is determined on the basis ¢f the status
of his parents and not on the basis of his own status
or income or on the basis of status or income of
his/her spouse. Therefore, while determinirg the
creamy layer status of a person the status or the
income of the candidate hinself cr of his/ner spouse
shall not be taken into acccunt.”
(emphasis supplied)

In view of the above, thare is no room for any
further considcration. whether or not the individual's
income is to be taken into consideration, while
computing the totzl income relevant to determine
whether an individual belongs tc the “creamy layer”.
The above clarification reveais, that it is only the
parents’ incame, which has to be taken into
consideration.”
(Emphasis supplied)

The Apex Court holds that there is no room for any further
consideration of individuals income to be taken into
consideration while computing total income. The clarification
issued tinerein would reveal that it is only the parents’ income
which has to be taken into consideration. The Apex Court

furthier in the case of SUNITA SINGH’ has held as follows:

"5. There cannot be any dispute that the caste is
determined by birth and the caste cannot be changed by

" SUNITA SINGH v. STATE OF U.P. — (2018) 2 SCC 493
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marriage with a person of Scheduled Caste. Undoubtedly,
the appellant was born in "Agarwal” family, which falls in
general category and not in Scheduled Caste. Merely
because her husband is belonging to a Scheduled
Caste category, the appellant should not have been
issued with a caste certificate showing her caste as
Scheduled Caste. In that regard, the orders of the
authorities as well as the judgment of the High Court
cannot be faulted.”
(Emphasis suppiied)

The Apex Court was considering deterrnination of caste status
of a community ‘Jatav’ on the basis of caste statis of the
husband. It is held that determination of caste status on the
basis of the caste of the husband was unsustainable as the
caste is determined by birth which cannot change by marriage.
Following the said juagment a c¢o-cordinate Bench of this Court

in SMT. YCGESHWAKT!? {suipra) has teld as follows:

"IV. POINTS ~OR CONSIDERATION

16. In view of the rival contentions urged by the
learned counsei for the parties, the points that would arise
for consideration in these writ petitions are:

i. Whether the petitioner — Yogeshwari in
W.P. No.3390/2018 has made out a case to
quash ihe impugned order dated 13.12.2017
passed by the 2nd respondent - Deputy
Commissioner & Chairman, District Caste &
Caste Verification Committee and to issue
direction to the 2nd respondent to issue validity
certificate in her favour subject to the condition
that her parents income does not exceed the
limit prescribed by the respondents, in the facts
and circumstances of the present case?

2. Whether the State Government has made
out a case to interfere with the order dated
18.11.2016 passed by the Appellate Authority, in
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the facts and circumstances of the present
case?

17. I have given my anxious consideration to the
arguments advanced by the learned counsel for the parties
and perused the entire material on record carefully.

V. CONSIDERATION

18. The substance of the case of the petitioner is
that she applied for the post of Civil Judge. in response to
the notification issued by the €th respondent under
Category III(B) as she belonged to Veerashiava comrinunity
and she succeeded in the preliminary and Main
examinations conducted by the 6th respondent and
thereafter she also attended viva voce. Later, she came to
know that her application was nol forwarded for police
verification and medical! test, as she has niat submitted the
caste certificate. Therefore the petitioner has once again
applied and obtained the fresh caste and incommne certificate
that she belongs to Categcry I1II(B) and income of the
family does nct exceed Rs.16,000/- issued by the
Tahsildar, CThamarajanagar as par Annexure-G dated
3.2.2016. Thereafter the petitionar has applied for the
validity certificate beinre trie jurisdictional authority - 2nd
respendent. The 2nd respondent rejected the said
application on the ground that husband’s income has to be
taken into consideraticn. That is the subject matter of the
Appeal before the Appenate Authority - Commissioner for
Backward Classes. The Appellate Authority by an order
dated 18.11.2016 {Annexure-K) allowed the appeal and set
aside thie order passed by the 2nd respondent - Deputy
Commissioner & Chairman, District Caste & Verification
Comimittee.

19. The order passed by the Appellate authority has
reached finaiity. Thereafter, the petitioner has submitted
the <deteciled representations dated 27.2.2017 and
22.3,.2617 to the 2nd respondent to issue validity
certificate based on the order dated 18.11.2016 passed by
the Appellate Authority. Inspite of the representations,
when the 2" respondent has not proceeded to consider the
representations in pursuance of the order passed by the
Appellate Authority, the petitioner was forced to file writ
petition before this Court in W.P. No.17079/2017. This
Court after hearing the parties, by the order dated
9.11.2017 allowed the said writ petition and directed the
respondent - District Caste & Income \Verification
Committee to consider the representations and take a
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decision as expeditiously as possible, but not later than
two months from the date of receipt of the order. The said
order passed by this Court has reached finality.

20. It is an undisputed fact that the 2nd respondent
- Deputy Commissioner & Chairman, District Caste &
Income Verification Committee, Chamarajanagar  and
members of the Committee in its meeting dated 27.2.2017
raised eight questions and sought clarificatinn from the
Appellate Authority - Commissicnier. Department of
Backward Classes, Bangalore as per Annexure-P dated
6.3.2017 and from the Government as per Annexure-=
dated 25.3.2017. It is also not in dispute that the Appellate
Authority by a letter dated 17.3.2017 (Annexure-G)
intimated the 2nd respondent - Deputy Cornmissioner &
Chairman, District Caste & Caste Verification Committee to
issue validity certificate to the petitioncr — Yogeshwari in
accordance with law since the appeal filed before the
Appellate Authority was allowed and the order passed by
the 2nd respondent was set aside. The ordar nassed by the
Appellate Authoiity - Comrimissioner, - Department of
Backward Classes has reached finality. The Commissioner
also clarifiecd the same to the Secretary, Backward Classes
on 30.5.2017 as per Anriexure-r. At clarification No.3, he
has specifically stated that tire Hon’ble Supreme Court in
the case o+ SURINDER SINGH vs. PUNJAB STATE
ELECTRICITY BOARD, FATIALA AND OTHERS (AIR 2015 SC
537) has cilarified that the creamy layer status of a
candidate is determined on the basis of the status of
his/her parents and rot on the basis of his/her own status
or {income or on tne basis of status or income of his/her
sccuse.  Therefore while determining the creamy layer
status of a person, the status or the income of the
candidate himself or his/her spouse shall not be taken
into account. The clarification reveals that it is only the
parents income, which has to be taken into consideration.
The said clarification issued by the Commissioner,
Department of Backward Classes to the Secretary also has
reached finality.

21. It is also relevant to state at this stage that in
response to the clarification sought by the 2nd respondent
- Deputy Commissioner dated 25.3.2017, the Prl.
Secretary, Law Department by a letter dated 6.9.2017 has
answered all the queries. The relevant portion of the
clarification issued by the Prl. Secretary to Query No.3 is
as under:
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(11) o9 "“In regard clauses (vi), (vii) & (viii) of para 4, it

is clarified that the creamy layei- siatus of a candidate is
determined on the basis of the status of his parents and
not on the basis of his own statuc cr income or on the
basis of status or incotne of his/ker spouse. Therefore,
while determining the creamy iayer status or person the
status or the income of the candidate himself or of

Vo /4

his/her souse shal! not be taken iritc account.

The above clarificaticn reveals, that it is only the
parents income, which has & be taken into
consideration.

22. It is aiso <clarified that while determining the
creamy layer siatus of ¢ person, the status or income of
the candidate himeeif or his/her spouse shall not be taken
into account and the ciarification reveals that it is only the
parents income which has to be taken into consideration.
Inspite of the clarification issued by the Appellate Authority
as well as the Prl. Secretary, Law Department,
uniartunatery the 2nd respondent - Deputy Commissioner
&  District Caste & Income \Verification Committee
proceeged to pass the impugned order dated 13.12.2017
meinly on the ground that the income of the husband of
the petitioner has to be taken into consideration and the
certificate sought cannot be granted. The same is against
the very Government Order issued by the State
Government dated 30.3.2002 made in G.O. No. ,APAE 225
©11 2000 and contrary to the dictum of the Hon’ble
Supreme Court in the case of SURINDER SINGH vs.
PUNJAB STATE ELECTRICITY BOARD, PATIALA AND
OTHERS reported in AIR 2015 SC 537, wherein at
paragraphs - 9, 10 and 11 it is held as under:
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"9. Based on the aforesaid declaration of
law, we are of the view that it was not open to the
High Court to evaluate the office memorandum
dated 8.9.1993 from any other parameters. It also
needs to be noticed, that the issue which came up
for determination in Ashok Kumar Thakur's case
(AIR 1996 SC 75) came to be re-examined before
a Constitution Bench of this Court in Ashok Kumar
Thakur vs. Union of India (2008) 6 SCC 1, wheizgin
on the subject of identification cf the "“creamy
layer”, the Constitution Bench observed as under:

"1-B. IDENTIFICATION OF CREAMY LAYFR

415. Income as the criterion for creamy
layer exclusion is insufficient and runs afoui of
Sawhney (I). (See p.724 at para 792).
Identification of the creamy layer has been
and should be left o the Government, subject
to judicial direction. For a valid methed of
creamy layer exclusion, the Government may
use its_ nost-Sawhney {(I) criteria as a
template. {(See OM _of 8.2.1593, Para
2(c)/Coiumn 3), approved by  this Court in
Ashoka Kumar Thaktr vs. State of Bihar
1995) 5 SCC 403, para 10. This schedule is a
comprehensive aitempt to exclude the creamy
iayer in_which income, government posts,
occupation and landioldings are taken into
accecunt.”

Here again, this Court expressly approved
the orfice memiocrandum dated 8.9.1993. In view of
the decisions rendered by this Court in both Ashok
Kumaéar Thakur's cases (supra), we are of the view
that the Kigh Court clearly erred in reading down
the cffice memorandum dated 8.9.1993 and to
include therein the income of the individual concern
while determining whether or not he fall within the
“creamy layer”.

10. Despite the declaration of law in the
judgments, referred to hereinabove, it is also
necessary to take into consideration the
clarification issued by the Government of
India, Ministry of Personnel, P.G. and
Pensions (Department of Personnel and
Training) dated 21.11.2002. The aforesaid
clarification was with reference to the office
memorandum dated 8.9.1993. Relevant
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extract of the clarificatory Iletter dated
21.11.2002 is being reproduced below:

"I am directed to refer to your

letter No.2/25/2001 RC-1/670 dated 17-
10- 2002 on the above noted subject and
say that determination of creamy layer
for _an OBC candidate is done wiiit
reference to the income of parents as per
instructions contained in DOPT's O.i1.
No.36012/22/93-Estt(res) dated
8.9.93.”

Based on the aroresaid concliisicon,
there is really no room for any doubt, that the
exposition with reference to category VI in
the office memorandum daied 8.2.1993
related only to the income of the parents of
the individual concerried. And that, the
income of the individual concerned was not to
be taken inte consideration.

11. Tihe above issue came to be
examined yet again by the Gavernment of
India, Miristry  of  Personnel, Public
Grievances % Pensioris (Department of
Personnei aad  Training) through its
memoiandun dated i4.106.2004. In the above
mernorandum, a large number of queries were
clarified. Queries at serial nos.(vi) and (vii) of
paragraph 4 are relevant to the present
controversy, and are accordingly reproduced
hereunder:

“4, Following questions have been
raised fromn time to time about the application
of the above provisions to determine creamy
layer.

(vi) Will a candidate who himself is a
directly recruited Class I/Group A Officer or a
directly recruited Class II/Group B officer who
got into Class I/Group A at the age of 40 or
earlier be treated to be falling in creamy layer
on the basis of his service status?

(vii) will a candidate who has gross
annual income of Rs.2.5 lakh or above or
possesses wealth above the Exemption limit
as prescribed in the Wealth Tax Act for a
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period of three consecutive years be treated
to fall in creamy layer?”

The aforesaid queries came to be answered
in paragraph 8 by observing as under:

"8. In regard to clauses (vi), (vii) and
(viii) of para 4, it is clarified that the creamy
layer status of a candidate is determined on
the basis of the status of his parents asnd not
on the basis of his own status or income or on
the basis of status or inccme of his/her
spouse. Therefore, while deterrnining the
creamy layer status of a person the status or
the income of the candidste hiniself or- of
his/her spouse shall not be taken into
account.”

In view of the aoove, there is ne room for
any further consideration, whether or not the
individual's income is to be taken into
consideration, while computing the total income
relevant to determine whether ani individual
belongs tc the Tcreamy layer” The above
clarification reveals, that it is only the parents
income, which has to te taken into consideration.

23. Writ Petition No.24115/2018 is filed by the
State Gcvernment against the order passed by the
Appellate Authority dated 18.11.2016 mainly on the
ground that the order passed by the Appellate Authority
caniiot be sustained as it was not a speaking order.
Admittedly the 2nd respondent — Deputy Commissioner &
Chairman, District Caste and Income Verification
Comimittee passed the order on 13.12.2017 rejecting the
grant cf Validity certificate, which is the subject matter of
W.P. No.3390/2018 filed by the petitioner — Yogeshwari.
Admittedly, the Deputy Commissioner & Chairman, District
Caste and Income Verification Committee raised certain
queries and sought clarification from the Appellate
authoiity and also the State Government and the State
Gevernment has clarified the queries and therefore now
the State Government ought not to have filed the writ
petition. Instead of filing the writ petition against the
order passed by the appellate authority, the State
Government ought to have directed the Deputy
Commissioner & Chairman, Distinct Caste & Income
Verification Committee to issue the validity certificate in
accordance with law. The same has not been done. The
order was passed by the appellate authority on 18.11.2016
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and the writ petition No.24115/2018 was filed by the State
Government on 1.6.2018 challenging the said order, after
the delay of more than 1 V2 years stating that the appellate
authority has not passed speaking order and no reascns
are assigned.

24. It is not the case of the State Goverriment
that the income of the husband has to be taken into
consideration while considering the issue of validity
certificate to the petitioner - Yogeshwari. If that is so, the
State Government ought not to have filed the present writ
petition and drove the petitioner - Yogeshwaii
unnecessarily before this Court. The State Goverinment
should act as custodian of the citizens of ttie Siate and the
State Government is in position of the mother and treat all
the children of the State equaily and should not
discriminate.  Unfortuinately, the State Governmeit filed
the writ petition No.24115/2018 withcut there being any
ground to challenge the order passed hy the appellate
authority. The order of the apbpellate authiority has been
culminated intc the impugned order passed by the 2nd
respondent -- Listrict Caste Verification Committee after
obtaining clarification from the verv appellate authority and
the State Government. in ail rairness, the State
Government cught not to have filed writ petition
No.24115/20:8. The writ petition filed by the State
Government is devoid of nierits and liable to be rejected.

vVi. CONCLUSION

25. For thie reasons stated above, the 1st point
raised in these writ petitions has to be answered in
the affirmative holding that the petitioner -
Yogeshwari in W.P. No.3390/2018 has made out
case to quash the impugned order dated 13.12.2017
(Arnexure-W) passed by the respondent - Deputy
Commissiorier & Chairman, District Caste and
Verification Committee and to issue direction to the
said respondent to issue validity certificate in her
favour subject to the condition that her parents
income does not exceed the limit prescribed in the
Government Order dated 30.03.2002.

26. In view of the above, the 2nd point raised
in the present writ petitions has to be held in the
negative holding that the State Government has not
made out any case to interfere with the order dated
18.11.2016 passed by the appellate authority, in the
facts and circumstances of the case.
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27. For the reasons stated above, the writ
petition filed by the petitioner — Yogeshwari in W.P.
No.3390/2018 is allowed. The impugned ordcer
dated 13.12.2017 passed by the 2nd respondent -
Deputy Commissioner & Chairman, District Caste and
Income Verification Committee as per Annexure-W is
hereby quashed. The 2nd respondent is directed io
issue validity certificate in favour of the petiiioner —
Yogeshwari in pursuance of the Goverament Oraer
dated 30.3.2002 made in No. G.D. No.SaKae 225 BCA
2000 and in view of the dictun: ci tne Hon’bDle
Supreme Court in the case of SURINDER SINGH vs.
PUNJAB STATE ELECTIRICITY BOARD (AIR 2015 SC
537) stated supra, within one month from the date
of receipt of copy of this order.”

(Empnasis supplied)

The co-ordinate Bench was following the judgment of the
Apex Court in the case of SURINDER SINGH (supra). The co-
ordinate Bench set at naught simiiar action of determination of
the caste and inccrine of tire applicant on the basis of the caste
and income of the husband ard directed that the caste and
income cf the parents is to be taken into consideration. It is
further germance to notice a later judgment of the Division
Bench in the caese of SMT.DIVYASHREE A.S. VS. THE
COMMISSICNER IN W.P.NO.11322/2022, DISPOSED ON

29.11.2022, wherein, the Division Bench has held as follows:

"8. The learned Single Judge of this Court in
the case of The State of Karnataka Vs. Smt.
Yogeshwari in Writ Petition No.24115/2018 c/w
Writ Petition No.3390/2018(GM-CC) has considered
the similar aspect wherein a candidate applied for
the post of Judicial Officer showing her father's
income and caste certificate. Since her husband was
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also Judicial Officer she was denied the appointment
as income exceeds to claim reservations. The
learned Single Judge of this Court relying on the
decision in the case of Surinder Singh Vs. Punjab
State Electricity Board, Patiala and others
reported in AIR 2015 SC 537 has upheld the
appointment of Smt. Yogeshwari. The relevant
paragraphs are as under:

“"20. It is an undisputed fact that the 2nd
respondent - Deputy Commissioner & Criairman,
District Caste & Income Verification Commiittee,
Chamarajanagar and memdpbers of the Commitice
in its meeting dated 27.2.2017 raised eight
questions and sought clarification irom the
Appellate Authority - Cormmissioner, Departimient
of Backward Classes, Bangalcre as peir Annexure-P
dated 6.3.2017 anrd frori the
Government as per Anriexure-S dated
25.3.2017. It is also not in dispute that the
Appellate Authority by a letter dated 17.3.2017
(Annexure-G) intimated the 2nd respondent -
Deputy Commissioner & Chairman, District Caste
& Caste Verificacion Committee to issue validity
certificate to the petitioner - Yogeshwari in
accordance with law since the appeal filed before
the Appellate Autherity was allowed and the
order passed by the 2nd respondent was set
aside. The order passed by the Appellate
Authority

- Commissioner, Department of Backward Classes
has reached finality. The Commissioner also
clarified the same to the Secretary, Backward
Classes on 30.5.2017 as per
Annexur=-R. At clarification No.3, he has
specifically stated that the Hon'ble Supreme
Court in the case of SURINDER SINGH vs.
PUNJAB STATE ELECTRICITY BOARD, PATIALA
AND OTHERS (AIR 2015 SC 537) has clarified
that the creamy layer status of a candidate is
determined on the basis of the status of his/her
parents and not on the basis of his/her own
status or income or on the basis of status or
income of his/her spouse. Therefore while
determining the creamy layer status of a person,
the status or the income of the candidate himself
or his/her spouse shall not be taken into
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account. The clarification reveals that it is only
the parents income, which has to be taken into
consideration. The said clarification issued by the
Commissioner, Department of Backward Classes
to the Secretary also has reached finality.”

9. In the case mentioned supra, a clarification
was sought by the Deputy Commissioner and tiie
clarification clearly stated that the creamy iayer
status of a candidate is determined on the basis of
the status of his/her parents arnd not on the basis of
his/her own status or income or oit the basis of
status or income of his/her spouse. Therefcre while
determining the creamy layei status of a persoi, tha
status or the income of ti;e candidate hims<If or
his/her spouse shall not be taken into account. The
clarification reveals that it is only the parents
income, which has tc be taker inio consideration.

10. Therefore, in view of this decision, the
order passed by the tribunal in this regard does not
holds good. F:.irther learned courisel also relied on
the decisicn of this Court in case of Smt. Suma C.C.
Vs. Karnataka Examinations Authority and others in
W.P.No.44784/2013 (S-XSAT) at paragraph no.12
and 13 wirich is keld as under:

"12. This point need no ionger detain us any further.
The coordinate bencr: of this Court in the case of MS.
RAMIANBCE v. STATE OF KARNATAKA AND OTHERS
passed in W.P.No.56370/2018(S-KAT) dated
30.06.2021, considered the said aspect and in the
decision of the Hon'ble Supreme Court in the case of
RAM KUMAR GIJROYA v. DELHI SUBORDINATE
SERVICES  SELECTION BOARD AND ANOTHER
reported in (2016) 4 SCC 754 is also relied. At para
9, the co-ordinate bench held as under: -

"S. In a similar case relating to selection to the
post of Assistant Professor in History, one Renuka
had filed Application No.11680/2016 challenging
non-inclusion of her name in the selection list
dated 6.12.2016 on the ground that the Income
and Caste Certificate produced by her at the time
of making application was not valid; that since the
subsequent certificate was obtained after the last
date prescribed for receipt of applications, in view
the law laid down by the Hon'ble Supreme Court
in BEDANGA TALUKDAR v. SAIFUDAULLAH
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KHAN, reported in (2010) 12 SCC 85 that strict
adherence to stipulated selection procedure is a
necessity, certificate produced subsequent to the
last date prescribed for receipt of applications
cannot be accepted. But this Tribunal following
the decision of the Hon'ble Supreme Court in RAM
KUMAR GIJROYA v. DELHI SUBORDINATE
SERVICES SELECTION BOARD AND ANOTHER
reported in (2016) 4 SCC 754, held that nori-
submission of a reserved (OBC) -category
certificate of the selected candidate within the cut
off date mentioned in the aavertisement
cannot render a candidate ineligible for selection,
as it would amount to denial of equality of
opportunity contemplated under Articles 14, 15,
16 and 39-A of the Constitution of India and
allowed the application arid the KEA was directed
to include the name of the Applicant in the said
selection list and tc appoint the applicant
pursuant to the said <selectionn Iist. The
KEA cheallenged the said ‘order  before
the Hon'ble High Court of Karnataka in Writ
Petitior. Nc.49065/2017 {(EXECUTIVE OFFICER,
KARNATAKA  EXAMINATICNS AUTHORITY .
STATE CF KARNATAKA AND ANOTHER) and
connected caces The Hon'bie High Court by order
dated 26.02.2018 has upheld the view taken by
this Tribunal with regard to claim for reservation
by the Applicant in the said Application, but so far
as the direction to appoint the Applicant
therein is concerned, the Hon'ble High Court has
modified the sa.d direction to read that the
Government shall issue appointment order to the
Applicarit after issuance of Validity Certificate by
the prescribed competent authority. Hence, a
dgirection has to be issued to the KEA to consider
the caste and income certificate produced by the
Appiicants in relation to income of their
husband.”’

13. Therefore, it is evident that non-submission
of a reserved (OBC) category certificate of the
selected candidate within the cut-off date
cannot render a candidate ineligible for
selection, as it would amount to denial of
equality of opportunity contemplated under
Article 14, 15, 16 and 39 of the Constitution of
India.
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11. Admittedly, in this case, the order of the
Tribunal holding that applicant has produced caste
and income certificate of her father instead of her
husband is bad in law does not hold good. In tiie
endorsement for cancellation also it is stated that a
married woman should furnish the caste and incoine
of her husband, as she was selected under iIA
women reservation and as she is married., her
father's income and caste -certificate cannot be
considered. Therefore, respondent has come to the
conclusion that she has given wrong iriformation and
her appointment was cancelled. But siuch contention
does not hold good in the eves of iaw.”

(Emphasis supplied)
Therefore, in the considered view of this Ccurt, the issue stands
covered by the judgment of the Apex Court in the case of
SURINDER SINGF (supra) and the iudgment of the Division
Bench in the case of SMT. DIVYASHREE (supra) and that of
the co-ordinate Bench in €mt. YOGESHWARI (supra). The
submission of the learned Advocate General is, that the Apex
Court in the case of INDRA SAWHNEY (supra) had permitted
tire State Governments to regulate the procedures providing
reservations tn other backward classes and therefore, the
Government Order dated 12.12.1986 or the Government Order
dated 28.10.1993 should be followed, would amount to placing
the Government Order on a higher pedestal than that of the
judgrnent of the Apex Court, the Division Bench of this Court
and that of the co-ordinate Bench, which can by no stretch of

imagination be done, therefore, the said submission is rejected.
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In the result, I hold that the action of the Selecting authority -
DDPI in interpreting and holding that the caste and income of
the husband is to be taken into consideration is contrary te law
and a direction is to be issued to the respondents fto consider
the applications of the petitioners on the basis of caste and
income certificates of the parents and not their spouse and &as
belonging to the respective categories against which tihey have

applied for. Issue No.2 is accordingly answered.

Issue No.iii : Whether the Seciecting Autihority - DDPI
would get jurisdiction to interpret caste and income

certificates issued by competent auvthorities?

11. The 1ssue is whether the Selecting Authority — DDPI
would get the jurisdiction to interpret a caste certificate issued
by the competent autiority while undertaking the selection
process. This issue need not detain this Court for long or delve
deep into the matter. A Division Bench of this Court in

Exeacutive Diractor (supra) has held as follows:

"10. In the facts and circumstances as culled out,
and the rival submissions made, the questions that arise
for consideration in these petitions are:

(a) Whether KEA, while finalising the Selection List, can
decide on the validity of the Caste and Income and
Caste Certificates issued by the Competent
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Authorities in the prescribed Form under the
provisions of the Karnataka Scheduled Castes,
Scheduled Tribes and Other Backward Classes
(Reservation of Appointments, etc.) Act, 1990 arid
the Rules made thereunder? And

(b) Whether appointments can be made by an
Appointing Authority without Validity Certificates
issued by the Competent Authorities in the
prescribed Form under the provisions of the
Karnataka Scheduled Castaes, Scheduled Tribes,

Other Backward Classes (Reservation of
Appointments, etc.) Act. 1990 and the Rules made
thereunder?

11. The answer to these questions wi!l have to be
discerned from the Karnataka = Scheduled - Castes,
Scheduled Tribes and Other Backward Classes (Reservation
of Appointments, ctc.) Act, 1991, the Karnataka Scheduled
Castes, Scheduled Tribes and Other Backward Classes
(Reservation of Appoiritmerits, eic.) Rules, 1992 and the
Government orcer dated 12-2-1993 in No. SWL 247 SAD
90; and excent this Government order dated 12-2-1993
(for short, 'G.O. dated 12-2-1293°), no other order is relied
upon or placed before this Court for consideration.

12. The Karnataka Scheduled Castes, Scheduled
Tribes and Other Backward Classes (Reservation of
Appointments, etc.) Act, 1590 [This Act is brought into
force froni 1-6-1992 after the Governor's assent on 4-3-
19¢1] (for sniort, 'Act’), as it stood, on it being brought into
feiwe, enabled inter alia for reservation of appointments or
posts in favour of the Scheduled Castes, Scheduled Tribes
and Other Backward Classes in the State Civil Services and
establichments in the Public Sector and in admission to
Universities and to the Education Institutions established
or maintained or aided by the State Government, but later,
the Government of Karnataka, issued G.O. dated 12-2-
1992, according approval for the constitution of Caste
Verification Committee and Caste and Income Verification
Committee and laid down the procedure, amongst others,
for seeking Validity Certificate. Section 12 of the Act
enables the Government to take such steps or to issue
such order, as are not inconsistent with the provisions of
the Act, as the State may consider necessary for removal
of difficulties in giving effect to the provisions of the Act
and G.O. dated 12-2-1993 is issued in the exercise of this
power.
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13. The G.O. dated 12-2-1993 insofar as the
recruitment stipulated that the benefit of reservation either
for SC/ST or other Backward Classes cannot be extended
without a Validity Certificate issued by the specified Caste
Verification Committee or the Caste and Income
Verification Committee. The stipulation in this regard in the
G.O. dated 12-2-1993 read as follows:

"No candidate seeking the benefit of
reservation as an Scheduled Caste/Scheduiea Tribe
or a Backward Class shall be appointed by any of the
Departments of the State Government inciuding
appointment to  State Civil Services — and
Establishments in Public Sector etc., without a
Validity Certificate issued by the Caste Verification
Committee of the Social Welfare Cepartment in
respect of Scheduled Casies/Sciheduled rribes and
by the Caste and Income Verification Committee of
the Directorate of Backweaird Classes and Minorities
in respect of candidates belonging (o Backward
Classes.

The procedure to be followed shali ve as follows:

Any  Selection/Recruiting and Appointing
Autnority shail first prepare a provisional select list
on the basis of the criteria laid down for selection.
The provisionai selecc list shall be made public
calling foir objections. After the time-limit fixed for
fillirig objectiors, the final select list shall be taken
up for finalisation by the Selection/Recruitment
Committee. In the interim  period, the
Selection/Recruiting authority shall send the select
list to the Directors of Social Welfare and Backward
Classes and Minorities Department for verification of
the ciaims of the candidates seeking reservation
benefit and issue of validity certificate.

The Caste Verification Committee and Caste
and Income Verification Committee shall verify the
claims of the candidates in the select list and issue
validity certificates to the candidates concerned.
After the validity Certificates are issued, the final
select list is prepared and the list will be forwarded
to the Appointing Authority. No candidate shall be
eligible for appointment under the reserved quota,
without the validity certificate.”
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14. Subsequently, the Karnataka Scheduled Castes,
Scheduled Tribes and Other Backward Classes (Reservation
of Appointments etc.) Rules, 1992 [The Karnataka
Scheduled Castes, Scheduled Tribes and Other Backward
Classes (Reservation of Appointments, etc.) Rules, 1992
are notified vide Notification dated 22-2-1993] (for short,
"Rules”) - was notified, and thereafter there are
amendments to the Act [The Act has been amended vide
Act No. 27 of 1997 with effect from 8-2-2000, Act No. 8 of
2004 with effect from 23-2-2004 aad Act No. 7 oi 2012
with effect from 22-6-2012] and Rules [The Rules has heen
amended vide Notification dated 11-11-1993 with effect
from 11-11-1993, Notification dated 8-2-2000 with effect
from 8-2-2000, Notification dated 22-1-Z001 with effect
from 1-2-2001, Notification dated 11-3-2002 with effect
from 15-3-2002, Notification dated 8-7-2009 with effect
from 13-8-2009 and Notificatiori dated 17-2-2012] with
multiple insertions and substitutions. The amendments to
the Act and Rules, amacngst others, nprevide for the
following:

Under the Act:

e Issuance of Casie Certificate or Income and Caste
Certificate under Section 4-A: The Tahsildar after
receivirig an application in the prescribed Form and
following the prescribed procedure for an enquiry and
satisfying himself about the genuineness of the claim
for reservation may make orders issuing Caste
Certificate to persons from Scheduled Castes,
Scheduled Tribes and Other Backward Classes -
Category I or Income and Caste Certificate for Other
Backward Classes as the case may be;

* Section 4-B. The Assistant Commissioner on an appeal
by any person aggrieved by orders of the Tahsildar
under Section 4-A may make orders issuing Caste
Certificate to persons from Scheduled Castes/Scheduled
Tribes and Backward Classes - Category I and Income
and Caste Certificate for other Backward Classes after
giving both the parties an opportunity of being heard;

e Section 4-C. Verification of the Caste Certificates and
income and Caste Certificates issued under Section 4-A
or Section 4-B and issuance of Validity Certificate by
the District Verification Committees on an application in
the prescribed Form by:

i. Any person who has obtained a Caste Certificate or
an Income and Caste Certificate; or
ii. the Appointing Authority; or
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iii. any Authority making admissions to a course of
study in the University or any Educational
Institution.

It must be emphasised that the Selecting Authority
is not included in the list of persons who can make ari
application for Verification of the Caste Certificate cr an
Income and Caste Certificate.

Under the Rules:

* Rule 3-A. This Rules prescribes that every application for
Caste Certificate and Income anhd Caste Certificate
should be in Form A, Forn: B or Form C, and as per tha
Appended Forms:

Is for Caste Certificate in cases or persons belonging
to Scheduled Castes end Scheduled Tribes.

Is for Caste Certificate in cases of persons belonging
to Backward Classes Category I.

Is for an Appiication for Income and Caste Certificate.

e Rule 3-B: This Rule provides that the Assistant
Commissioner in an appeal from the Orders of the
Tahsildar rnay issue necessary orders after hearing both
the parlies ahid hclding cngtiry.

* Rules 4 and 5 : These Rules provide for constitution of
Caste Verification Committees and Income and Caste
Verification Committees.

e Rule 6 : These Rules provide for submission of
application in Form I to these Committees for issuance
of Valiaity Certificates.

e Rule 6-A : This Rule provides for Reference by these
Commicitees of the applications to the Prescribed
Authority to verify and report after holding enquiries.

e Rule 7 : This Rule provides for issuance of Validity
Certificate in Form 1- A after issuance of the report
under Rule 6-A and after examination of the records
and examining persons as mentioned in Rule 7(2).

15. The scheme under the Act and Rules as now
available contemplates issuance of Caste Certificate and
Income and Caste Certificate by the Tahsildar and its
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verification and validation by issuance of Validity Certificate
of the Caste Certificate by the Caste Verification
Committee and the Income and Caste Certificate by the
Income and Caste Verification Committee. The Act arid
Rules elaborate in detail who should make applications for
issuance and verification of Caste Certificate or Incon:a and
Caste Certificate, to whom such applications are to he
made, the details to be furnished in the applications in the
prescribed Forms (i. e. in Form A or Form B or Form C for
Caste Certificate and Income and Caste Certificate and
Form 1 for the Validity Certificate ror the Caste Certificate
and Income and Caste Certificate), how such applicaticnz
will have to be considered and that ithe issuance of Caste
Certificate and Income and Caste Certificate in tha
prescribed Forms (‘Form D’ or ‘Form E’ or 'Form F’) and
Validity Certificate for Caste Certificate and Income and
Caste Certificate in Form 1-A.

16. The Act (Section 4-B) piescribes that the
Assistant Commissioner of the concerned Revenue Sub-
Division, as the Appellate Authority, has tc decide on the
claim for the Csaste Certificate or the Income and Caste
Certificate, as the case miay ve, as per the procedure
prescribed under Rule 3-B of the Rules. Further, review is
also provided under Secticn 4-F c¢f the Act against the
orders of the Tahsiidar ¢nder Section 4-A and the order in
appeal by the concernea Acsistant Commissioner under
Section 4-B. Further, an appeal against the Orders of the
Caste Verification Commitiee and Income and Caste
Verification Cemmittee is also provided for under Section
4-0 of the Act to the Authorities as mentioned therein.

i7. Therefore, if the Caste Certificate/s and
Inceme and Caste Certificate/s are issued in the
prescribed form by the Competent Authority, it is
only the Authority under the Act which can
adjudicaie upon such certificate, and that too in the
mannrer piovided under the Act and Rules. Therefore,
KEA, & Selecting Authority, could not have taken
upon itself the jurisdiction to decide upon the
validity of the Income and Caste Certificate that is
issued in the Prescribed Form by the Competent
Authority and make a short shrift of the statutory
mechanism.

18. The validation of the Caste Certificate and the
Income and Caste Certificate, as the case may be, is
because Section 4-C(l) of the Act read with Rule 9 of the
Rules. While Section 4-C(l) contemplates constitution of
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Committee/s for verification of the Caste Certificate and
Income and Caste Certificate, Rule 9 of the Rules
mandates that no person who claims the benefit of
reservation shall be appointed to a service or to a post
under the Government with an Establishment in public
sector without production of a validity certificate. Thus, iri
terms of the Act and Rules what is inevitable is that every
candidate seeking reservation in appointments to a service
or post with the Government or Establishment in Public
Sector, should initially obtain a Caste Certificate cr the
Income and Caste Certificate, and the same should be
verified and validated with issuance of the Validity
Certificate, and the terms of the Act and Rules, whick are
detailed and elaborate, do not brook jurisdictiori in a
Selecting Authority or the Appointing Authoritv to decide
on the validity of a Caste Certificate and an Income and
Caste Certificate.

19. Therefore, the question that arises now is at
what stage should the Valiaity Certificate be obtained and
by whom. The Vealidity Certificate, as stated in Section 4-
C(2) of the Act, can be issued oniy at the instance of a
person whec nas obtained a Ceste Certificate/Income and
Caste Certificate, or any Appointing Authority or an
Authority making admission to a course of study in the
university cr aducstional inistitution. However, the stage at
which the Vaiidity Certificate will have to be ascertained
from the provisions of the Act and Rules, more specifically
Section 4-C of the Act and Rule 9 of the Rules.

20. Thie G.O. dated 12-2-1993 stated that a
Selection/Recruiting Authority in the interregnum between
publishing of the Provisional Select List and the finalisation
of the Final Select List, shall send the selection list to the
then pirescribea Competent Authority who had to verify the
claims nade by the candidates and issue Validity
Certificates. But, Rule 4-C enables only the Appointing
Authority  {or the admitting Authority in the matter of
admissions to Educational Institutions) as against the
Selecting/Recruiting Authority, to initiate the process for
verification by the concerned Verification Committee. As
sucn it cannot be held that the Selecting/Recruiting
Authority could initiate the said process.

21. If this be so, it would also inevitably be that
until the finalisation of the selection list, which is an
exercise to be completed by the Selecting/Recruiting
Authority, the process for verification of Caste Certificate
and Income and Caste Certificate and issuance of Validity
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Certificate thereof also cannot be initiated until the
selection list s finalised by the Selecting/Recruiting
Authority. This is also because Rule 9 of the Rules
prescribes embargo only as against appointment of
persons claiming benefit of reservation without a Valiaity
Certificate, and if the embargo had to be at any stage
before the issuance of the Appointment, it woula have
been so specified in Rule 9 of the Rules.

22. For the foregoing reasocns, the questions
that are formulated for consideration are arisweied
declaring that the KEA cannot d=cide on the validity
of the Income and Caste Certificate, or exclude the
Applicants from the Revised Provisicnail Lisi, an<d
that the Appointing Authority = shall issue
appointment orders only after the requisite Validity
Certificates are issued by tfie Competent Authorities
under the Karnataka Scheduled Castes, Scheduled
Tribes and Other Backward Classes {Reservation of
Appointments, etc.) Act, 1990 and tihe Karnataka
Scheduled Castes, Sched:led Tribas and Other
Backward Classes (Reservation of
Appointments, 2tc.) Ruies, 1992. Therefore, the
direction issued by the Tribunai to the Karnataka
Examinaticn Authority 1o include the name of the
applicants at apyropiiate places in the Provisional
Lists dated 6-12-20156 ror the posts of the Assistant
Professors in the Government First Grade Colleges in
the State of Karnaiaka iri the respective subjects of
‘Social Work”’, 'History’ and 'Commerce’ and forward
the same to the Principal Secretary, Education
D2partinent (Figher Education) does not call for any
interiererice by this Court. However, the direction to the
Principal - Secretary, Education Department (Higher
Education) ¢o appoint the applicants as per this final
Selection List is modified to read that the Principal
Secretary, Cducation Department (Higher Education) can,
subject to all exceptions permissible in law, issue
appointment orders to the applicants for the posts of
Assistant Professors in the Government First Grade
Colleges in the State of Karnataka in the respective
subjects of 'Social Work’, 'History’ and '‘Commerce’ only
upon the Validity Certificate issued by the prescribed
Competent Authorities. Further, it is clarified that the
finding of the Tribunal that the applicants belong to OBC
category is only a prima facie finding based on the
Certificate issued by the Tahsildar, and whether the
applicants indeed belong to OBC category is a matter to be
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gone into by the prescribed Competent Authority while
issuing the Validity Certificates.”

(Emphasis supplied)

The issue formulated by the Division Bench was whather the
Selecting Authority - the Karnataka Examinations Authority
therein, while finalizing the select list can decide about the
validity of a caste and income certificate issued by the
competent authority, it is answerad against the Karnataka
Examinations Authority, the Selecting Authority. The State
tossed the said decision of the Division Bench unsuccessfully
before the Apex Cou:t in Si.P NG.128648 cof 2019. Therefore, the
finding of the Division Bench in so far as this Court is concerned
has become finai and the action challenged in the cases at hand
is the one that was similar to what was challenged before the
Division Rench 1.2., the Selecting Authority interpreting caste
and income certificate issued by the competent authority. In
the light of the Selecting Authority - DDPI having no jurisdiction
to do so, the action of the Selecting Authority, albeit on the
Government Order dated 12.12.1986 and the directions of the
State is unsustainable. Therefore, this issue is answered in

favour of the petitioners and against the respondents.
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12. It is rather surprising that the State is time and again
repeating the very same mistake and driving the applicants to
knock at the doors of this Court despite the declaration of law
by the Apex Court and that of this Court, by clinging on to &
Government Order dated 12.12.1986, which is on the face of it
unsustainable. Therefore, it is for the State to direct the
selecting authorities to act in tune with law aind nat contrary to
law. It is high time to state, sets its house in order, ard refrain

from generating unnecessary iitigation.

13. For the aforesaid reasons, I hold that the writ
petitions are maintainable for the reasons rendered on issue
No.1l; the caste and income certificates submitted by the
petitioners chall be taken into consideration by the Selecting
Authority - DDPI; the Selecting Authority - DDPI has no
jurisdiction to interpret the caste certificates issued by the

competent authorities. The petition would thus succeed.

14. In view of the preceding analysis, I pass the
foilowing:

ORDER

() The Writ Petition is allowed.
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(i)

(iii)

(iv)
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The provisional select list insofar as it relates to
the petitioners being brought under the general

merit category is quashed.

The petitioners shall be treated as Lelonging o
the categories to which they had apgplied for, gua
the caste and income certificates appended to

the applications.

The State is reserved liberty to regulate its
procedure by continuing tiie recruitment and

taking it, to its logical conclusion.

Sd/-
JUDGE

List No.: Z SI No.: 1



