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IN THE HIGH COURT OF KARNATAKA AT BENGALURU

DATED THIS THE 12™ DAY OF JUNE, 2024

BEFORE

THE HON'BLE MR JUSTICE M.NAGAPRASANNA

CRIMINAL PETITION NO. 88 OF 2023

BETWEEN:

1.

(BY SRI RAKSHIT K. S., ADV.)
AND:

1. STATE OF KARNATAKA
BY EAST ZONE WOMENS P.S
REP BY PUBLIC PROSECUTOR
HIGH COURT OF KARNATAKA
BENGALURU - 560 066.

...PETITIONERS
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...RESPONDENTS

(BY SRI TOMY SEBASTIAN, SR. COUNSEL FOR
SRI MELANIE SEBASTIAN, ADV. FOR R-2
SRI THEJESH P, HCGP FOR R-1)

THIS CRL.P IS FILED U/S.482 CR.P.C PRAYING TO QUASH THE
FIR AND INFORMATION DATED 22.09.2022 PREFERRED BY THE
RESPONDENT NO.2 AND REGISTERED BY THE RESPONDENT NO.1
POLICE BEARING CR.NO.163/2022 OF EAST ZONE WOMEN POLICE
STATION, ON THE FILE OF VI ADDL.C.M.M., BENGALURU FOR THE
OFFENCE P/U/S 498A, 323, 324, 307, 420, 504 AND 506 R/W 34 OF
IPC WHEREIN THE PETITIONERS HEREIN ARE ARRAINGED AS
ACCUSED NO.4 AND 9 VIDE (ANNEXURE-A AND B).

THIS PETITION, COMING ON FOR ADMISSION, THIS DAY, THE
COURT MADE THE FOLLOWING:
ORDER
1. Petitioners - accused Nos.4 and 9 are before this Court calling
in question registration of a crime in Crime No0.163/2022 registered
for the offences punishable under Sections 498A, 323, 324, 307, 420,
504, 506 and 34 of IPC and Sections 3 and 4 of the Dowry Prohibition

Act, 1961.

2. Heard Sri. Rakshith K. S., learned counsel for the petitioners,

Sri. Tomy Sebastian, learned Senior counsel along with
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Sri. Melanie Sebastian, learned counsel for respondent No.2 and

Sri. Thejesh P, learned HCGP for respondent No.1.

3. The facts adumbrated are as follows:-

Accused No.1 and the complainant are husband and wife. It
transpires that the marriage has taken place on 07.02.2022. It
further transpires that the relationship between husband - accused
No.1 and the complainant flounders. On such floundering of the
relationship, the impugned crime comes to be registered in Crime
No.163/2022 for the aforesaid offences while accused Nos.1 to 3 and
5 to 8 are all members of the family or the mother-in-law or father-
in-law as the case could be. These petitioners are arraigned as
accused Nos.4 and 9. The relationship between first petitioner -
accused No.4 even according to the complainant is she is a paramour
of the husband - accused No.1 and second petitioner - accused No.9

is the mother of accused No.4 - first petitioner.

4, This Court in terms of its order dated 22.02.2023 has stayed
further investigation against these petitioners and the said interim

order is subsisting even as on date.

5. Learned counsel for the petitioners taking this Court through
the documents appended to the petition with particular reference to
the complaint would seek to demonstrate that there is not even a

sprinkling reference to these petitioners which would touch upon the
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ingredients of any of the offences so alleged against the petitioners.
It is his submission that without any rhyme or reason, these
petitioners are drawn into the web of investigation in Crime

No.163/2022.

6. Per contra, learned Senior counsel Sri. Tomy Sebastan
appearing for the complainant - respondent No.2 would seek to
refute the submissions contended that the police after investigation
have filed charge sheet against all other accused. The offences are
grave and what is found in the summary of the charge sheet would
clearly indicate that first petitioner is responsible for all the
happenings in the life of accused No.1 or the family members. While
insofar as the mother of first petitioner is concerned, learned Senior
counsel would accept that there is no allegation that can touch upon

any of the offences so alleged.

7. I have given my anxious consideration to the submissions
made by learned counsel for the parties and have perused the

material on record.

8. The afore narrated facts are not in dispute. The link and the
dates and events are all a matter of record. Since, the entire issue
has now sprung from the complaint, I deem it appropriate to notice

the complaint not, in its entirety but insofar as it is germane to the
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lis. The reference made to these petitioners in the complaint reads as

follows:-

DDICD  qodd DI DOID Fo30p AT @0
020 DO é@%’i@@{gﬁig zf.«jﬂ 50.3039, TOZTOZ® FoNez® IFe
DOBB., 13T 00T, @RI ToH JeaDS  FOOIONTIROON
DT ©T0 BEV0LTTEROON @0 STRETTND, DI DoLw
w_éo’eﬁcgoa’ DEEADI R, fwdolotaplio) z‘:’c’f)’&';fmc2 IV,
LEREPTT, ToD ARFION MDY ODTRINROR ToL &0
2 DepOTRN FX) HoLoQEOOT SYRZ oD Jeavd Fodd
mmdoimﬁag gFan  10E AR  OINLOT FoEr Y.
@080 SedeeNTRd. WX ABed  Jod  AvEw@en
DOSTPNT) FOTOT AT TS TX) TN 2080 OIT
Feoew FOLIT DMSTN, ©T0 30T NPT om0 SNTITOD
ST FIN PREPCcLTOZN & DIWT 2f FeTey IX ©F
DOF FX) MOBIX, DePOTRN I 0@, &©F HYDT TR &
I, @og TeJ190sT JOPA 93 ADEY DOTD g doskploinet
FOL FOOIOWIT $FONTT 209 DeOTERN ST TOOD D&
NBeI* 00 708003 &);f 3’@2 ST, EpcREPORDDITYT. DX
@S0 SONV0T FOOI D eaTDAL, AZ Ae@ED  XVOTRNDT
arf 940390,

ToZT & DFODDIT, TR T Fod  FwowA0&Ort
S9TRN @t e Feoede S0 BZA wod NBTIS0
BEDOLITDCRODN FRITOBECRN & TIRIFIN NHBCT HTossONE
FYAELOBDIYT. FOTO FX) DOICNTW IJ, AXRGTT T
FFX, #FTJe w8 Sonedr LodLIYT. TR v I
wod I, Mo@ T s@eocd ern SHed eaedd a@”dwm@ff
BRMEICTNT, SD OINY O ToN JRIPOYToD  erfees,
DIEROR TROED TRCNVIYT,  ToD SWRTPT WO I, OB

FOLIOPFOT, DeFDOICRN JF, MOB CLPYBe 500D FoIT Fed
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ZEooeRll TR, OJD  FoOIILODNT DI
BRNDTITOTD $9ODIT FoF0 JF, NMOF DIpDTE000D 155¢
FOW DI 2008 e ToD I, MOB), 08 o7 TS EOD
DOV FF TRWIY FeseeN FF Mom IZREA eny i
BRBODIT."

9. A perusal at the said references in the complaint would indicate
an affair between accused No.1 and first petitioner. Therefore, it
cannot but be said that the first petitioner was a paramour. It is
settled principle of law that a paramour of an accused cannot be
dragged into proceedings under Section 498A of IPC as the said
accused would not become a relative or a member of the family as is
necessary under Section 498A of IPC thus, tumbles down the offence

under Section 498A of IPC gua the first petitioner.

10. There are other offences also alleged. If the other offences
alleged are pitted against what is narrated in the complaint, none of
the ingredients of any of the offences can be found against the first
petitioner - accused No.4 as the other offences are ones under
Sections 323, 324, 307, 420, 504 and 506 of IPC. There is not even a
titter of foundation laid in the complaint qua those offences against
the first petitioner. Offences against first petitioner are therefore
loosely laid. Second petitioner, the mother of first petitioner is on the
face of it unnecessarily dragged into these proceedings as not even a

sentence of semblance of ingredients being present qua the offences
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so alleged. Therefore, if further proceedings are permitted to be

continued, it would become an abuse of process of law.

11. Learned Senior counsel has placed entire charge sheet filed
against other accused in the crime. The findings rendered herein
would not in any way influence or bind any of the trial against any of

the accused in the said proceedings.

12. Accordingly, the Criminal Petition is allowed. The entire
proceedings in Crime No0.163/2022 registered by East Zone Women
Police Station, Pulakeshinagar Sub-Division, Bengaluru City, pending
on the file of VI Addl. Chief Metropolitan Magistrate, Bengaluru,

stands quashed, gua the petitioners.

SD/-
JUDGE

DN



