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HIGH COURT OF JUDICATURE FOR RAJASTHAN 
BENCH AT JAIPUR

S.B. Civil Writ Petition No. 814/2001

Shri Sunder Pal s/o Shri  Thakuri @ Gyarsi Ram, aged 42 years,

Resident of Village Nangla Dulekhan, Tehsil Bari, District Dholpur,

Rajasthan 

----Petitioner

Versus

1. State of Rajasthan through the Principal Secretary, Home &

Justice, Government of Rajasthan, Jaipur

2. The Director General of Police,

Rajasthan, Jaipur

3. The Deputy Inspector General of Police,

RAC, Rajasthan, Jaipur

4. The Commandant, Vith Battalian, RAC Dholpur

----Respondent

For Petitioner(s) : Ms. Sarita Chaudhary

For Respondent(s) : Mr. Pradeep Kalwania GC with
Mr. Shivam Chauhan
Mr. Vijay Shankar, Assistant 
Commandant, RAC, Dholpur present 
in person 

HON'BLE MR. JUSTICE GANESH RAM MEENA

 Order

Reserved on                    :::                       May 24, 2024

Pronounced on       :::  July 01, 2024

1. The petitioner by filing this writ petition has made a

challenge  to  the  order  dated  17.10.1996  issued  by  the

Commandant 6th Battalian,  RAC, Dholpur,  whereby he has

been removed from service from the post of Constable and so

also the order dated 31.03.1997 passed by the Dy. Inspector

General of Police, RAC Range, Jaipur, whereby the appeal filed
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by him against  the penalty  order  was also dismissed.  The

petitioner has further prayed to reinstate back him in service

with all consequential benefits. 

2. The  facts  in  brief  of  the  matter  are  that  in

furtherance  of  the  recruitment  process  initiated  by  the

respondents, the petitioner was selected by the Recruitment

Board and was appointed as a Constable (Band)- a Member

of the Rajasthan Police Subordinate Service on 23.12.1981 on

probation for a period of  two years and thereafter  he was

confirmed in service.

On 02.04.1996 the petitioner was served a charge-

sheet  with  the  allegation  that  he  was  appointed  as  a

Constable in RAC 6th Battalian on 23.12.1981 for which he

appeared before the Recruitment Board on 06.07.1981 and

submitted a  Transfer  Certificate  issued by the Government

Upper  Primary  School,  Japawali,  Badi  Dholpur  wherein  his

date of birth was mentioned as 15.01.1958 and was given

appointment whereas his exact date of birth as per the record

is 15.01.1950. He has obtained the appointment on the basis

of forged educational certificate about his date of birth. 

The explanation was submitted by the petitioner in

regard  to  the  charge-sheet  and  the  Enquiry  Officer  was

appointed  so  as  to  make  an  inquiry  into  the  allegations

leveled against the petitioner. The Enquiry Officer submitted

the  inquiry  report  on  06.09.1996  and  the  Disciplinary
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Authority  agreeing  with  the  Enquiry  Report  said  to  have

issued a show cause notice to the petitioner on 19.08.1996

and  after  hearing  the  petitioner  in  person  on  17.10.1996

passed the order on the same day and imposed the major

penalty of dismissal from service. 

Aggrieved by the order of dismissal from service,

the  petitioner  preferred  an  appeal  before  the  Appellate

Authority and the Appellate Authority dismissed the appeal

vide his order dated 31.03.1997. 

3. Counsel appearing for the petitioner submitted that

as  regards  the  allegations  leveled  in  the  charge-sheet,  a

criminal  case  bearing  No.190/1996  for  offences  under

sections 420 and 471 IPC was also got registered at Police

Station Nihalganj, District Dholpur, wherein after investigation

the police submitted the charge-sheet against the petitioner.

Counsel also submitted that the Court of learned Civil Judge-

cum-Judicial Magistrate, Dholpur (for short ‘the trial  court’)

after completion of the trial acquitted the petitioner from the

charge under section 468 IPC, however, he was convicted for

the offences under sections 420 and 471 IPC. Counsel also

submitted  that  against  the  judgment  of  conviction,  the

petitioner  preferred  an  appeal  before  the  learned  Addl.

Sessions  Juge,  Dholpour  (for  shoret  ‘the Appellate  Court’).

The  learned  Appellate  Court  allowed  the  appeal  vide

judgment dated 28.09.1999 and acquitted the petitioner from
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all  the charges. Counsel submitted that when in a criminal

case based on same facts the petitioner has been acquitted

by  the  Competent  Court,  the  penalty  imposed  upon  the

petitioner by the respondents on same facts and allegations

stated to be proved, is not sustainable. 

4. Counsel  for  the  petitioner  further  submitted  that

the  order  of  the  Disciplinary  Authority  is  a  cryptic  and

innocuous order and same has been passed ignoring various

objections  raised  by  the  petitioner  relating  to  inquiry  and

therefore,  same is  not  sustainable.  Counsel  also submitted

that  the order  of  dismissal  from service is  a non-speaking

order  passed  without  application  of  mind  and  so  also  the

order  is  not  sustainable for  the reason that  the objections

raised by the petitioner in response to the show-cause notice

have  not  been  dealt  with.  Counsel  submitted  that  the

petitioner raised the issues like that his request for change of

defence counsel was not considered, in-spite of filing the list

of defence witnesses and defence documents on 02.06.1996

the  Enquiry  Officer  did  not  summon  the  witnesses,  the

Enquiry Officer did not give opportunity to him to present his

arguments, the copies of the statements of the witnesses as

well as the documents were not made available to him, the

allegations  levelled  against  the  petitioner  have  not  been

proved by any evidence on record that the alleged fabrication

has been done in the Transfer Certificate by him and thus the
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order passed by the Disciplinary Authority is a non-speaking

order. 

5. A detailed reply to the writ petition was submitted

by the respondents and it  was averred that  the petitioner

submitted a forged Transfer Certificate in which his date of

birth was altered as 15.01.1958 whereas his actual date of

birth  was found to be 15.01.1950. The upper age limit for

appointment as a Constable was 25 years and according to

the correct date of birth, the petitioner’s age was 31 years at

the time of appointment. The petitioner altered and forged

the date of birth in the Transfer Certificate in order to bring

himself  within  the  age  limit.  The  petitioner  obtained  the

service with the help of forged document and therefore, he

has  been  rightly  dismissed  from  service  after  conducting

regular inquiry as per the procedure given under the Rules. It

has also been submitted that merely acquittal from criminal

charge  does  not  confer  any right  upon the  petitioner.  The

standards  of  proof  of  both-Criminal  Court  and  the

Departmental Enquiry are different.  

6. Considered the submission advanced by both the

counsels appearing for the respective parties. 

7. The Disciplinary Authority while passing the order

of penalty of  dismissal  from service has observed that the

upper age limit for appointment at the relevant time was 31

years and at the time of appointment, the petitioner was 31
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years 11 months and 16 days, whereas the maximum age

limit was 25 years but so as to bring himself within the age

limit,  the petitioner  submitted a forged Transfer  Certificate

with the date of birth as 15.01.1958 in place of exact date of

birth 15.01.1950. Nothing has been mentioned in the order of

the Disciplinary Authority  that what was the evidence which

brought them to conclusion that the petitioner has submitted

the forged Transfer Certificate making alteration in the date

of birth as 15.01.1958 in place of 15.01.1950.

8. The criminal case was also got registered in regard

to  making  alteration  in  the  date  of  birth  in  the  Transfer

Certificate and finally the petitioner was acquitted from all the

charges. While acquitting the petitioner from all the criminal

charges, the learned Addl. Sessions Judge, Dholpur, observed

as under:-

”fupys  U;k;ky;  dh  i=koyh  ds  voyksdu  ls  ;g  Li’V  gS  fd
vihyk.V vfHk;qDr us fnukad 25- 4- 81 dks /kkSyiqj esa vkj,lh esa flikgh ds in
ds fy, fu;qfDr izkIr djus ds fy, jkt- mPp ek/;fed fo|ky; tikoyh ds
iz/kkuk/;kid }kjk  fnukad  10-  3-  81  dks  tkjh  Vh-  lh-  izek.ki= esa  viuh
tUefrfFk 15- 1- 50 ds ctk; 15- 1- 58 djds mDr izek.ki= esa dwVjpuk dh]
mls ukSdjh izkIr djus ds fy, vkj,lh ds vf/kdkfj;ksa dks izLrqr dj mUgsa /kks[kk
fn;kA bl izdkj /kkjk 468 vkbZ- ih- lh- ds tqeZ dk vko”;d rRo phfVax okbZ
QkSjtjh gSA ;gh eqyfte ij fizalhiy ,yhxs”ku gSA fo}ku lh- t-s ,e- us bl
ey /kkjk 468 vkbZ- ih- lh- ds tqeZ dks lkfcy ugha ekudj vihykaV dks bl tqeZ
ls  lansg dk ykHk  nsrs  gq, cjh dj fn;k gSA bl fcanq  ij ekuuh; loksZPp
U;k;ky; us xq: fofiu flag ds dsl 1997 fØ- yk- fj- ,l lh-    16 ds fu.kZ;
esa ;g izfrikfnr fd;k gS fd tgka ij QkSjtjh dk fizalhiy ,yhxs”ku gks rFkk
phfVax dk vijk/k mlds ifj.kkeLo:i gks]
;fn QkSjtjh dk gh vijk/k pyk tkrk gS ;k lkfcr ugha gks ikrk gS rks phfVax
dk vijk/k LVs.M ugha djrk gSA orZeku dsl Bhd blh rjg dk gSA

blds vykok ewy fookfnr Vh- lh- fopkj.k U;k;ky; ds le{k is”k ugha
gq;h gS ek= mldh dPph] vizekf.kr QksVks izfr izn”kZ ih 4 gh lk{; esa is”k gq;h
gSA  bl ckr dh Hkh  dksbZ  lk{; ugha  gS  fd og rFkk  dfFkr QkSjtjh  Lo;a
vihyk.V& vfHk;qDr us gh dh FkhA ,slh lwjr esa euh yky ds dsl 1998 fØ-
yk- t- 3785 ds fu.kZ; esa ;g izfrikfnr fd;k x;k gS fd ,slh lwjr esa /kkjk 471
vkbZ- ih- lh- ds rgr Hkh dkuwuu ltk ugha nh tk ldrh gSA orZeku esa dsl Hkh
Bhd blh rjg dk gSA
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tgk¡ rd ewy Vh- lh- ds is”k ugha gksus dk iz”u gS fprjatu pkS/kjh ds
dsl  1987  fØ-  yk-  t-  773  ds  dsl  esa  ekuuh;  loksZPp  U;k;ky;  us  ;g
izfrikfnr fd;k gS fd ,slh ifjfLFkfr esa vfHk;qDr dh ltk fd;k tkuk dkuwuu
laHko ugha gSA ewy QkSjtjh dh gqbZ Vh- lh- dgk x;h bldk dksbZ Li’Vhdj.k
vfHk;kstu ds ikl ugh gSA

vc lk{; dks ns[ksa rks ;g izdV gksxk fd ih- M-  1 eksgu yky ykBj
iqfyl v/kh{kd us viuh ftjg esa izkjaHk esa gh ;g Lohdkj dj fy;k gS fd %&

”tkWp fjiksVZ lkFk esa Hksth xbZ Fkh izFke lwpuk ds lkFk Fkkukf/kdkjh dks
Hksth Fkh fdUrq U;k;ky; dh i=koyh ij vkt ugha gSA”
;g egRoiw.kZ gS fd ;g xokg blh tkap fjiksVZ ds vk/kkj ij iqfyl esa

dsl  ntZ  djkuk  dgrk  gSA  dsl  ds  rQrh”kh  iqfyl  vf/kdkjh  ih-  M-  5
jkeyky ,l vkbz us viuh ftjg esa ;g Lohdkj fd;k gS fd %& eq>s ,Dth ih&1
ds lkFk izkFkfed tkap i`’B ds 12 i`’B izkIr gq;s blds vfrfjDr foHkkxh; tkap
ds 5 i`’B izkIr gq;s vxj bl i=koyh ij ,Dth ih&1 ds lkFk izkIr gq;s 17
nLrkost ekStwn ugha  gksa  rks  bl ckr dh tkudkjh vkbZ-  vks-  ns  ldrk gSA
uksV& ;g 17 nLrkost U;k;ky; dh i=koyh ij miyC/k ugha gSA eSusa rks ;g
17 nLrkost vkbZ- vks- dks lkSai fn;s FksA blds foijhr ih- M- 7 guqqekuflag
,,lvkbZ dks bl ckcr dksbZ dFku ugh djrk gSA ;g tkWp fjiksVZ   17 i`’Bksa
okyh  dgk x;h bldk dksbZ Li’V dkj.k vfHk;kstu ds ikl ugha gSA

ih- M- 7 guqeku flag ,,lvkbZ us viuh ftjg esa izkjaHk esa ;g Lohdkj
dj Mkyk gS fd %&

”eSaus 1- 3- 66 dks izos”k ysus ,oa 11- 5- 71 dks NksMus ds ckcr eSaus ml
fjdkWMZ dk voyksdu fd;kA eSaus fizalhiy ls ;g fyf[kr esa fy;k fd
lqanjiky us 1- 3- 66 dks fo|ky; esa izos”k ugha fy;kA ;g Hkh fy[kdj
fy;k Fkk fd lqanjiky us 11- 5- 71 dks ikapoh d{kk mRrh.kZ ugha dh
rFkk ;g Hkh dj izkIr fd;k Fkk fd 1- 3- 66 dks fy;s x;s izos”k i= esa
15- 3- 58 vafdr ugh gS ;g lgh gS fd ,slk fy[kk gqvk bl fjdkWMZ ij
miyC/k ugh gSA”
gSMekLVj  dh  ;g  fy[kkoV  dgka  xbZ  bldk  Hkh  dksbZ  Li’Vhdj.k

vfHk;kstu ds ikl ugha gSA blds Hkh vykok bl xokg us ;g Hkh Lohdkj fd;k
gS fd mlus ;g irk ugha yxk;k Fkk fd 1- 3- 56 dks izos”k ysus okyk lqanjiky
dksbZ vU; rks ugha FkkA bl QthZ Vh- lh- izn”kZ ih&4 ckcr bldk ;g dFku gS
fd ;g mlds lkeus is”k ugha gqbZ FkhA

Ldwy ds iz/kkuk/;kid ih- M- 4 ukjk;uflag us viuh eq[; ijh{kk esa
gh ;g Lohdkj dj fy;k gS fd ,Dth ih- 4 ns[k dj ;g ugha crk ldrk fd
gekjs Ldwy ls tkjh gqvk gS ;k ugh vly gksrk gS rks eSa crk ldrk FkkA Vh- lh-
dh izfrfyfi izn”kZ ih 5 esjs gLrk{kj ls tkjh dh x;h gSÞ ftjg esa mUgksaus ;g
dFku fd;k gS fd Þ eSa ugh dg ldrk fd vxj lqanj iky iq= Bdqjh mQZ
X;kjlh jke us bl fo|ky; esa 1- 3- 66 dks izos”k fy;k gks vkSj 11- 5- 71 dks
NksMk gks rFkk mldh tUe frfFk 15- 1- 58 gks rks eSa ugha crk ldrkA ;g lgh
gS fd bu rF;ksa ckcr iqfyl us esjs ls dksbZ iwNrkN ugh dh gSÞ blls ;g izdV
gksrk gS fd “kk;n Vh- lh- izn”kZ ih- 4 ckcr dksbZ tkWp dh gh ugh x;h Fkh] uk
gh bl Vh- lh- dh dksbZ  ftYn gh tIr dh x;h gSa  ,Dth ih5 Vh- lh- dh
izfrfyfi crk;h tkrh gS exj bldh dksbZ dkjcu izfr ;k dk;kZy; izfr Hkh tIr
ugh dh x;h tcfd ,slk fd;k tkuk furkar vko”;d FkkA

dsl ds dqy rF;ksa dks vR;ar /;ku iwoZd ns[kus ds mijkar esjs erkuqlkj
vihyk.V@ vfHk;qDr dks /kkjk 420] 471 vkbZ- ih- lh- ds tqeksZa esa nks’kh Bgjk
ikuk ;k vk{ksfir fu.kZ; dks cgky j[k ikuk dkuwu lEer ugh gSA rnuqlkj ;g
vihy Lohdkj dh tkuh pkfg,A

   &% fu.kZ; %&
Qyr% ;g vihy Lohdkj dh tkrh gSA lh- ts- ,e- /kkSyiqj ds fnukad

19- 12- 97 ds /kkjk 420] 471 vkbZihlh ds nks’k flf) ds fu.kZ; dks vikLr fd;k
tkrk gS rFkk mls lUnsg dk ykHk fn;k tkdj bu nksuksa tqeksaZ ls cjh fd;k tkrk
gSA”
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9. The  Appellate  Authority  while  dismissing  the

departmental  appeal  observed that  in the verification form

filed by the petitioner at the time of appointment under Rule

18 he has stated that he is a married person having three

children  which  goes  to  show that  in  ordinary  situations  it

cannot  be  said  to  be  less  than  25  years  of  age.  This

observation of the Appellate Authority is without any cogent

evidence and merely on his own assumptions, which cannot

be sustained in the eye of law. In the remote rural areas in

1970’s-80 the child marriages were solemnized in many cases

and even today also because of child marriages prevalent in

some areas, the Division Bench of this Court in one of the

matter has issued directions to the Administration to stop the

child  marriages  and  also  observed  that  the  local  public

representatives  would  be  held  accountable  in  case  of  any

child marriage, if traced out. These things are being referred

for the reason that even at the olden times i.e. in the year

1981 a person may be married and may have three children

before he attains the age of 25 years. Therefore the finding of

the Appellate Authority that the petitioner cannot be below

the age of 25 years at the time of appointment as he was a

married and having three children, cannot be accepted.

The  Appellate  Authority  observed  that  whether

there is alteration in the Transfer Certificate as regards the

date of birth of the petitioner, that document must have been
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got tested by the experts but he said that it was not required

in the present case for the reason that the School Record was

not denied by the petitioner.   

On perusal of the case record, this Court finds that

after issuance of the charge-sheet in regard to the alteration

of date of birth in the Transfer Certificate submitted at the

time of recruitment,  the petitioner denied the charges and

opted for inquiry which clearly shows that the petitioner has

denied the allegations of alteration by him. On the same facts

and allegations a criminal  case was also registered by the

respondents  wherein  the charges  were  framed against  the

petitioner for the offences under sections 468, 420 and 471

IPC which were denied by him and finally the petitioner was

acquitted  from all  the  charges.  In  such  circumstances  the

finding of the Appellate Authority that since the petitioner has

not denied the School Record, there was no need to get the

alleged  document  i.e.  transfer  certificate  wherein  the

alteration has been made, to be tested by the experts. As per

the  evidence  on  record,  no  evidence  of  the  Head  of  the

School from where the alleged transfer certificate has been

issued,  was  collected.  The  evidence  of  the  Head  of  the

Institution was the important evidence and the respondents

have failed to collect the same. 

10. The  Disciplinary  Authority  while  passing  the

impugned order  of  dismissal  of  service  has  not  made any
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discussion about the evidence collected by the respondents

during the inquiry so as  to  prove the charges  against  the

petitioner.  The  petitioner  raised  various  issues  before  the

Appellate  Authority  which  have  been  referred  by  the

Appellate  Authority  in  para  2  of  its  order  but  no  specific

findings have been given by the Appellate Authority in regard

to  the  objections  raised  by  the  petitioner  (appellant).  The

objections  raised  by  the  petitioner  (appellant)  are  very

material for holding the complete inquiry process to be valid

or invalid. One of the issue raised by the petitioner before the

Appellate Authority is that he has not been served with the

statements and the documents of the witnesses which have

been used to prove the charges against him. Counsel has also

raised the issue that the petitioner has not been allowed the

opportunity to cross-examine the departmental witnesses. No

specific finding has been given by the Appellate Authority on

the grounds raised by the petitioner in the appeal in regard to

the illegality in the procedure of the inquiry. 

11. In view of the discussions made above, the order of

the Appellate Authority is also not sustainable as the same

does not give out the reasoning about the grounds raised by

the petitioner in the appeal.

12. The main allegation against the petitioner  is  that

while  seeking  appointment  he  has  submitted  a  Transfer

Certificate  with  the  alteration  in  the  date  of  birth  from
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15.01.1950 to 15.01.1958 so as to bring himself within the

age limit.

13. Taking into consideration the facts and the material

available on the record and the discussions made above, this

Court  finds  that  the  respondents  have  failed  to  prove  the

charges  levelled  against  the  petitioner  for  adducing  or

collecting the material evidence. In service jurisprudence, the

burden  to  prove  the  alleged  charges  lies  upon  the

respondents and not that he has to prove his innocence and

therefore the impugned order dated 17.10.1996 whereby the

penalty of dismissal from service was imposed and the order

dated 31.03.1997 passed by the Appellate Authority are not

sustainable  in  the  eye  of  law  as  same  are  non-speaking,

illegal  and  arbitrary  and  passed  without  there  being  any

cogent  and valid  evidence to  prove the allegations  leveled

against the petitioner. 

14. Accordingly, the writ petition is allowed. The order

dated 17.10.1996 issued by the Commandant 6th Battalian,

RAC Bharatpur so also the order dated 31.03.1997 passed by

the Dy. Inspector General of Police, RAC Range, Jaipur are

quashed and set aside with all consequential benefits. 

15. If the petitioner would have been in service then he

would have attained the age of superannuation in the year

2018.  Thus,  the  respondents  are  directed  to  extend  the

consequential  benefits  and retiral  benefits  to the petitioner
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within four months from the date of submitting the certified

copy  of  this  order  treating  him to  be  in  service  as  if  no

dismissal order was ever passed.

16. In view of the order passed in the main petition,

the stay application and pending application(s), if any, also

stand disposed of.

(GANESH RAM MEENA),J

Sharma NK/Dy. Registrar 
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