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ITEM NO.24 COURT NO.4 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

Writ Petition(s)(Civil) No(s).406/2013

IN RE-INHUMAN CONDITIONS IN 1382 PRISONS Petitioner(s)
VERSUS

. & ORS. Respondent(s)
([MR. GAURAV AGRAWAL, SENIOR ADVOCATE IS AMICUS CURIAE.] )
Date : 10-12-2024 This petition was called on for hearing today.
CORAM

HON'BLE MR. JUSTICE HRISHIKESH ROY

HON'BLE MR. JUSTICE S.V.N. BHATTI
For Petitioner(s) Mr. Gaurav Agrawal, Amicus Curiae

Ms. Rashmi Nandakumar, Adv.

For Respondent(s) Mr. Mahfooz Ahsan Nazki, AOR

Mr. Shuvodeep Roy, AOR
Mr. Deepayan Dutta, Adv.
Mr. Saurabh Tripathi, Adv.

Mr. Abhimanyu Tewari, AOR
Ms. Eliza Bar, Adv.

Ms. Pragati Neekhra, AOR

Ms. Swati Ghildiyal, AOR

Ms. Deepanwita Priyanka, Adv.
Ms. Devyani Bhatt, Adv.

Ms. Neha Singh, Adv.

Mr. Surjendu Sankar Das, AOR
Mr. Harshit Dhamija, Adv.

Mr. B.K. Satija, A.A.G.

Mr. Samar Vijay Singh, AOR

Mr. Keshav Mittal, Adv.

Ms. Sabarni Som, Adv.

Mr. Abhishek Kumar Suman, Adv.
Mr. Amitabh Ranjan, Adv.
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Nepal Singh, Adv.

Shalini Satyanarayan, Adv.
Ratipal Singh Tanwar, Adv.
Kishore Kumar Pandey, Adv.

Parth Awasthi, Adv.
Pashupathi Nath Razdan, AOR

V. N. Raghupathy, AOR

C. K. Sasi, AOR
Meena K Poulose, Adv.

Mrinal Gopal Elker, AOR
Saurabh Singh, Adv.
Chhavi Khandelwal, Adv.

Bharat Bagla, Adv.
Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR

Pukhrambam Ramesh Kumar, AOR
Karun Sharma, Adv.

Rajkumari Divyasana, Adv.
Indrajit Prasad, Adv.

Amit Kumar, Ag, Sr. Adv.
Avijit Mani Tripathi, AOR
T.K. Nayak, Adv.

Daniel Lyngdoh, Adv.
Marbiang Khongwir, Adv.
Upendra Mishra, Adv.

P. S. Negi, Adv.

Siddhesh Shirish Kotwal, AOR

K. Enatoli Sema, AOR
Limayinla Jamir, Adv.
Amit Kumar Singh, Adv.
Chubalemla Chang, Adv.
Prang Newmai, Adv.

Karan Sharma, AOR

Sandeep Kumar Jha, AOR
Shiv Mangal Sharma, A.A.G.
Nidhi Jaswal, Adv.

Shalini Singh, Adv.
Saurabh Rajpal, Adv.

Raghvendra Kumar, AOR
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Mr. Amit Anand Tiwari, Sr. A.A.G.
Mr. Sabarish Subramanian, AOR

Ms. Devyani Gupta, Adv.

Mr. Vishnu Unnikrishnan, Adv.

Mr. C Kranthi Kumar, Adv.

Ms. Tanvi Anand, Adv.

Ms. Saushria Havelia, Adv.

Mr. Danish Saifi, Adv.

Mr. Siddharth Sangal, AOR

Ms. Garima Prasad, Sr. A.A.G.
Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Suraj Singh, Adv.

Mr. Anand Grover, Sr. Adv.
Ms. Astha Sharma, AOR

Mr. Srisatya Mohanty, Adv.
Ms. Muskan Surana, Adv.

Mrs. Aishwariya Bahti, A.S.G.
Mr. R Bala, Sr. Adv.

Mr. Mukesh Kumar Maroria, AOR
Mrs. Suhasini Sen, Adv.

Mr. Ishaan Sharma, Adv.

Mrs. Shagun Thakur, Adv.

Mr. Kamlendra Mishra, Adv.
Mrs. Neelakshi Bhadouria, Adv.

Mr. Gurmeet Singh Makker, AOR

Ms. Rashmi Nandakumar, AOR
Ms. Yashmita Pandey, Adv.

Mr. Chandra Prakash, AOR

Mr. Rajendra Sahu, AOR
Ms. Hema Sahu, Adv.
Mr. Rishabh Sahu, Adv.
Mr. Clsahu, Adv.

Mr. Salvador Santosh Rebello, AOR
Mr. Raghav Sharma, Adv.

Ms. Kritika, Adv.

Mr. Jaskirat Pal Singh, Adv.

Ms. Pooja Gill, Adv.

Mr. Anando Mukherjee, AOR
Mr. Shwetank Singh, Adv.

Mr. Aravindh S., AOR
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Mr. Akshay Gupta, Adv.
Ms. Tharanisre, Adv.

Mr. Gaurav Agrawal, AOR

Mr. Shantanu Sagar, AOR
Mr. Anil Kumar, Adv.

Mr. Gunjesh Ranjan, Adv.
Mr. Ashish K Singh, Adv.
Mr. Vaibhav Jain, Adv.

Mr. Sudarshan Singh Rawat, AOR
Ms. Anubha Dhulia, Adv.

Ms. Saakshi Singh Rawat, Adv.
Mr. Sunny Sachin Rawat, Adv.

Mr. Shibashish Misra, AOR

Mr. R Venkataramani, Attorney General for India
Ms. Aishwarya Bhati, A.S.G.

Mr. R Bala, Sr. Adv.

Mrs. Suhashini Sen, Adv.

Mr. Ashok Panigrahi, Adv.

Mr. B K Satija, Adv.

Mr. Ishaan Sharma, Adv.

Mr. Kartikay Agrawal, Adv.

Mr. Abhishek Kumar Pandey, Adv.
Mr. Chitvan Singhal, Adv.

Mr. Raman Yadav, Adv.

Mr. Mukesh Kumar Singh, Adv.
Ms. Ameyavikrama Thanvi, Adv.
Mr. Arvind Kumar Sharma, AOR

Mr. Anuj Bhandari, AOR
Mr. Anuj Bhandari, Adv.

Mr. Sameer Abhyankar, AOR
Mr. Aakash Thakur, Adv.
Mr. Rahul Kumar, Adv.

Mr. Sarthak Dora, Adv.

Mr. Aryan Srivastava, Adv.

Mr. Amrish Kumar, AOR

Mrs. Aishwarya Bhati, A.S.G.
Mr. R. Bala, Adv.

Mrs. Suhasini Sen, Adv.

Mr. Kamlendra Mishra, Adv.
Mr. Ishaan Sharma, Adv.

Mr. Sarthak Karol, Adv.

Mr. Ameyvikrama Thanvi, Adv.

Mrs. Aishwariya Bahti, A.S.G.
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R Bala, Sr. Adv.
Mukesh Kumar Maroria, AOR
Suhasini Sen, Adv.

Ishaan Sharma, Adv.

Shagun Thakur, Adv.
Kamlendra Mishra, Adv.
Neelakshi Bhadouria, Adv.

Guntur Pramod Kumar, AOR
Prerna Singh, Adv.
Samarth Krishan Luthra, Adv.

Durgesh Ramchandra Gupta, AOR

Abhishek Pandey, Adv.
Prashant Kumar Umrao, AOR

K. M. Nataraj, A.S.G.

Indira Bhakar, Adv.

Mrinal Elkar Mazumdar, Adv.
Rajesh Singh Chauhan, Adv.
Piyush Beriwal, Adv.

Harish Pandey, Adv.

Shashwat Parihar, Adv.

Kanu Agrawal, Adv.

Varun Chugh, Adv.

Bhuvan Kapoor, Adv.

Krishna Kant Dubey, Adv.
Shreekant Neelappa Terdal, AOR
Vineet Singh, Adv.

Prashant Singh, AOR

Devina Sehgal, AOR
Dhananjay Yadav, Adv.

Pallavi Langar, AOR

Sandeep Kumar Jha, AOR
Shiv Mangal Sharma, A.A.G.
Nidhi Jaswal, Adv.

Shalini Singh, Adv.
Saurabh Rajpal, Adv.

Samir Ali Khan, AOR
Pranjal Sharma, Adv.
Kashif Irshad Khan, Adv.
Abhimanyu Jhamba, Adv.

Inderdeep Kaur Raina, Adv,
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Mr. Kartikeya Rastogi, Adv.
UPON hearing the counsel the Court made the following
ORDER

This matter, inter alia, pertains to examined prison
conditions in the country. On the last date i.e. 19.11.2024,
this Court required the States/ Union Territories to file
their response on the implementation of the beneficial
provision of Section 479 of the Bharatiya Nagarik Suraksha
Sanhita, 2023 (BNSS), which intended early release benefits
for the eligible under-trial prisoners. It was pointed out by
Mr. Gaurav Agrawal, 1learned Amicus Curiae, and Ms. Rashmi
Nandakumar representing NALSA, that while appropriate
responses were received from around 27 States and Union
Territories, few of the States/UTs were yet to furnish
information on the steps taken by them to release the eligible
under-trial prisoners, in theilr respective State/UTs
2. Since then, information is furnished by the State of
Uttar Pradesh, Bihar, Goa and Tripura. It is however seen
that although bail orders were passed for prisoners at Sl
No.29, 30, 31 and 32 in the response of the State of Uttar
Pradesh, the benefit of the bail order has not reached the
concerned prisoners. Likewise for prisoners at Sl. No.28 in
the response filed by the State of Bihar, the undertrial who
is accused under Section 414 of the IPC is still detained for
non-furnishing of bail bonds.
3. In response, Ms. Garima Prasad, 1learned Addl. Advocate

General appearing for the State of U.P. would however point
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out that she has received information that steps have been
taken for release of the concerned four prisoners on personal
bond.

4. To ensure the immediate release of these five undertrials
and other similarly situated undertrials in other parts of the
Country, the concerned State Legal Services Authorities should
depute lawyers from their panel who may visit the undertrials
and render legal assistance, for their immediate release.

5. As earlier ordered, the concerned undertrial Review
Committee (UTRC) which is operating in each district should
continue to monitor the status of the under-trials in the
jails within their jurisdiction. There must be proactive
effort to ensure liberty of the eligible undertrial prisoners
as was emphasized in this Court’s last orders on 22.10.2024

and on 19.11.2024 respectively.

6. Additionally, in the counter affidavit filed by the State
of UP, it is indicated that there are 3 female prisoners who
are on the 1list of first time offenders and have completed
one-third of their sentence. However, the data from other
states regarding the number of female prisoners is unclear. On
this aspect, one might usefully refer to the report of the
Justice VR Krishna Iyer Committee on Women Prisoners®' and the
report of the Parliamentary Standing Committee on Home Affairs
titled ‘Prison - Conditions, Infrastructure and Reforms?,

wherein specific recommendations were made for the release of

Justice Krishna Iyer, Report of National Expert Committee on Women Prisoners (1987)
Department-Related Parliamentary Standing Committee on Home Affairs, Prison — Conditions, Infrastructure

and Reforms (Report No. 245, 2023)
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women prisoners. The Justice Amitava Roy Committee appointed
in this very PIL also highlighted that the correctional
justice system is ‘evidently gender exclusionary’. Therefore,
special efforts must be made to ensure the release of all
deserving under-trial women prisoners languishing in jails.

7. Earlier, in the order dated 27.03.2018, this Court
observed that large number of posts in the jails have remained
vacant. The all India figure as on 31.12.2017 indicated that
24588 vacancies exists of the total strength of prison staff
(77,230). On this issue, the 1learned Amicus had a meeting
with the Member Secretary and the Director NALSA on 03.12.2024
and deliberation were made on the acute shortage of jail staff
and existing unfilled vacancies. Accordingly, letters were
written to the concerned Director General of Prisons but
information is received only from the State of Bihar.

8. When the jails are over-crowded and the prisons are under
staffed, it is bound to escalate the difficulties for the
convicts and the under-trials, in the overflowing Jails.
While it may not be feasible for the Government to fill up all
the existing jail vacancies, information on the total cadre
strength and also the number of vacancies 1in the
Jails/Correctional Homes in the country, needs to be procured.
Since the vacancy position furnished earlier to this Court is
not updated and may not give the correct picture, the
States/Union Territories must furnish cadre wise information
on the actually deployed Officers and Staff serving in the

Jails. Information should also be given on the sanctioned
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strength and the number of unfilled posts and whether any
steps have been taken or underway, to fill up those vacancies
or at least the essential posts in the staffing pattern for
improving the conditions in the prisons.

9. The requisite information as above be furnished in the
same format as provided by the State of U.P., in the next
eight weeks. As all the State and Union Territories are
represented by their respective counsel, the Registry to
furnish a copy of this order to learned Amicus Curiae and the
counsel so that requisite information can be obtained and
filed before this Court with advance copy to Mr. Gaurav
Agrawal and Ms. Rashmi Nandkumar, learned counsel.

10. The matter be listed after twelve weeks.

[DEEPAK JOSHI] [KAMLESH RAWAT]
ASTT. REGISTRAR-cum-PS ASSISTANT REGISTRAR



