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IN THE HIGH COURT OF MADHYA PRADESH

AT GWALIOR

BEFORE

HON'BLE SHRI JUSTICE RAVI MALIMATH,

CHIEF JUSTICE

&

HON'BLE SHRI JUSTICE MILIND RAMESH PHADKE

CONTEMPT PETITION CRIMINAL NO.1 OF 2014

BETWEEN:-

(IN REFERENCE) 

….....PETITIONER

(BY SHRI VIVEK KHEDKAR – ADDITIONAL ADVOCATE GENERAL
FOR THE STATE)

AND

SUMAN  SINGH  SIKARWAR  OCCUPATION
SAMPADAK DAINIK CHAMBAL VANI GWALIOR,
R/O  CHAMBALVANI  PARISAR,  SHINDE  KI
CHAWNI,  LASHKAR,  GWALIOR  (MADHYA
PRADESH ) 

….....RESPONDENT

( PARTY-IN-PERSON)

------------------------------------------------------------------------------------------
Reserved on :  14.03.2024

Pronounced on :  6.05.2024
------------------------------------------------------------------------------------------

This petition having been heard and reserved for orders, coming

on for pronouncement this day,  Hon'ble Shri Justice Milind Ramesh
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Phadke pronounced the following:

ORDER

This  present  contempt  petition  (criminal)  has  been  initiated

against respondent Suman Singh Sikarwar in pursuance to an attention

drawn by Registrar J-1 (Jabalpur) to a news-item published  in Hindi

Newspaper “Dainik Chambal Vani” dated 11.4.2011 on the front page

under the title  “Sarvoch Nayalaya Aaj  Ki Tarah Nishpakch ho jai  to

Judge  Shri  Mody Ji  Ko  Jail  Mein  Hona  Tha”. The gist  of  news  as

mentioned in the newspaper is reproduced herein below:-

“11th of April, 2011”

     nSfudpEcy ok.kh
   loksZPp U;k;ky; vkt dh rjg fu"i{k gks tk;s rks

  tt Jh eksnh th dks tsy esa gksuk Fkk
lqeu flag fldjokj] ,MoksdV

Xokfy;j 10 vizSyA Xokfy;j esa py jgk vfrdze.k vfHk;ku jgL; ds
pdzO;wg esa Qalrk tk jgk gSA vke ukxfjdksa ls ysdj cM+s cq)hthfo;ksa rd dks
le> esa ugha vk ik jgk gS fd vfrdze.k gVkvks eqfge fdl 'krjat dh fclkr
ij pkys pydj viuh&viuh thr gkfly djus tk jgk gSA

gkaykafd nSfud pEcyok.kh bl pdzO;wg dks Hksnus vkSj rksM+us dh tx
tkfgj dksf'k'k cjkcj dj jgk gSA ftlds pyrs lcdks ;g rks Kkr gks gh x;k gS
fd ekuuh; mPp U;k;ky; esa 1940 ds jkt'kkgh cankscLr&uD'kk fjdkWMZ ij ntZ
djkus ls T;ksfrjkfnR; flaf/k;k dsk rks dkQh ykHk igqapus dh dksf'k'k gks gh jgh
gSA gkykafd vHkh bl ij vafre fu.kZ; mPp U;k;ky; dh Mcy cSap dh nksuksa
ekuuh; fo}ku U;k;k/kh'kksa dks ysuk gSA

vapy ds yksx vHkh jgL; dks lqy>kus esa yxs gq;s gh Fks fd vc mPp
U;k;ky; ds ekuuh; U;k;k/kh'k Jh ,u-ds-eksnh  th ds }kjk Hkh vfrdze.k gVkvks
eqfge dks ysdj dbZ nkSj dh lquokbZ ds ckn QSslyk lcds lkeus vk x;k rc
fQj ls vapy ds yksx jgL; ds leqnz esa xksrs yxkus ij etcwwj gks x;sA

;gka ij ,d ekuuh; U;k;k/kh'k ds ukrs Jh eksnh th dk ge lEeku
djrs  gSaA  ysfdu  bruk  vo';  dguk  pkgrs  gSa  fd  vfrdze.k  gVkvks  eqfge
jkt'kkgh vkSj yksd'kkgh dh thr gksuh pkfg;sA

fu.kZ; ds reke igyqvksa ij u tkrs gq;s vc dqN vkSj gh dguk pkgrs gSa
ftl  ij  ekuuh;  U;k;k/kh'k  Jh  eksnh  th  vPNh  rjg  ls  tkurs  gSa  fd  os
T;ksfrjkfnR; flaf/k;k }kjk tkylkth dj vfrdze.k tks djs gSa os vHkh bl eqfge
esa gV ldrs gSaA

iz'kklfud gydksa  esa  ;g  ppkZ  tksjksa  ij  gS  fd eq[;ea=h  jgrs  oDr
ckcwyky xkSj us tks eukst JhokLro dh tkap fjiksVZ cuokbZ Fkh mls lquokbZ ds
nkSjku iz'kklfud veyk ekuuh; U;k;k/kh'k egksn; Jh eksnh th ds le{k izLrqr
dj jgk FkkA ysfdu irk ugha D;ksa og izLrqr ugha gks ik;kA tcfd ;g fjiksVZ
ikjl iRFkj dh rjg ekuh tkrh gSA vkSj bldh dgh ij Hkh izfr miyC/k ugha gks

VERDICTUM.IN



3

ikrh gSA vr% iz'kklu us ;g gy fudkyk fd D;ksa u ekuuh; U;k;k/kh'k egksn;
Jh eksnh th ds le{k is'k dj nsa ftlls og fjdkWMZ ij vkdj Lor% gh lkoZtfud
gks tk;sxhA ysfdu blesa vR;f/kd Lrj ij T;ksfrjkfnR; flaf/k;k dh mu laifRr;ksa
dk Hkh ftdz fd;k x;k gS tks tkylkth dj ;k rks csph xbZ gS ;k fQj mu ij
vfrdze.k dj fy;k x;k gSA

U;k;ikfydk esa Hkz"Vkpkj ds lEca/k esa vke O;fDr] vfHkHkk"kd ppkZ vo';
djrs vk jgs gSa  vkSj ns[k Hkh jgs gSa  fdUrq U;k;ky; voekuuk ds Hk; u rks
f'kdk;r djrs gSa vkSj uk gh lekpkj i= fy[krs gSaaA

foxr pkj  ikap  ekg  iwoZ  tc  loksZPp  U;k;ky; ds  U;k;fon  ofj"B
vfHkHkk"kd Jh 'kkfUr Hkw"k.k us 'kiFk i= izLrqr dj dgk fd loksZPp U;k;ky ds
foxr 18 eq[; U;k;k/kh'k esa ls vf/kdka'k Hkz"V jgs gSaA mDr 'kiFk i= can fyQkQs
esa gSaA 

fdUrq  ekUkuh;  U;k;ewfrZ  loksZPp  U;k;ky;  Jh  ekdZaMs;  dkVtw  ,oa
U;k;ewfrZ Kkulq/kk feJk us okLrfodrk dks Lohdkj djrs gq;s bykgkckn gkbZdksVZ
esa vady tt ,oa HkkbZ Hkrhtk okn ds dkj.k gks jgs Hkz"Vkpkj dks mtkxj djrs
gq;s crk;k fd dqN pan odhy U;k;ewfrZ ds iq=] iq=h] HkkbZ o fj'rsnkj gSa nks pkj
o"kksZa esa djksM+ksa :i;s dek jgs gSaA cM+h&cM+h xkM+h esa cSBrs gSa dgkW ls vk xbZ\ 

mDr fVIif.k;ksa ds fo:) bykgkckn ds U;k;ewfrZx.k us loksZPp U;k;ky;
esa jftLVªkj ds ek/;e ls ;kfpdk izLrqr dh rks U;kf;d ekuuh; loksZPp U;k;ky;
us mDr ;kfpdk [kkfjt djrs gq;s dgk fd lcdks   ekywe gS lc tkurs gSa dkSu
tt Hkz"V gSA

e/;izns'k mPp U;k;ky; ds v/;{k dks izseflag HknkSfj;k u vady ttksa
ds VªkalQj djus dh ekax dh rks dqN iz;kl gq,] lkFkZd ifj.kke Hkh vk;s fdarq
eq[; O;fDr fu;ksftr "kM+;a= ls cp x;s rks loZfofnr gSA

muds Hkz"Vkpkj ds ppsZ vk;s fnu uxj ,oa  U;k;ky; esa gksrs gSaA viuh
tqxkM+ ls tc pkgrs gSa mUgsa Xokfy;j [k.MihB esa izdj.kksa dh lquokbZ gsrq jksLVj
fn;k  tkrk  gS  muds  d`ikik= /kU; gks  tkrs  gSaA  fdlh  fgEer okys  us  eq[;
U;k;k/kh'k Jh jQr vkye th dks Hkh i= Hkstdj fuosnu fd;k fd ,sls Hkz"V
lQsniks'k yksxksa ds laca/kh dks ftudk iq= vadqj eksnh odkyr dj jgk gS ftl
vk/kkj ij vU; U;k;ewfrZx.k ds VªkalQj fd;s fQj bu ekuuh; ,u-ds- eksnh dk
Xokfy;j [k.MihB esa lquokbZ gsrq er HkstsA fdUrq vk;s] viuks dks [kwc mid`r Hkh
fd;k] okg&okgh ywVh] viuksa dks cpk;k] vc vk;s rqM+kbZ er djks vkns'k fd;kA

Jheku~ ths cps eq[; t;foykl egy ds lkeus cgqr cM+k vfrdze.k
gkFkh j[kdj rkjQsaflax dh gSA lHkh LFkkuh; lekpkj i=ksa us [kwc NkikA fQj Hkh
flaf/k;k ds vfrdze.k ugh gVsA vke jkLrs ij vfrdze.k ds dkj.k jksM dk dk;Z
v/kwjk iM+k gS vU/kk eksM+ cuk gqvk gSA gkFkh fdUrq uk rks Jheku~ f'kojkt flag
eq[;ea=h th dks fn[k jgk gS vkSj u gh ckcwykxkSj th dks fn[k jgs gSaA vke
turk dh nqdku fuokl fcuk uksfVl ds VwV x;sA

Hkw[ks  ifjokj U;k;ky; ls iwN jgsa  gSa  D;k U;k; bl izdkj gksrk  gSA
Xokfy;j 'kgj mtM+ jgk Fkk  rc flaf/k;k  vius  vfrdze.k  cpkus  esa  yxs  FksA
rFkkdfFkr flaf/k;k dkWaxzsl ds ik"kZn o usrkx.k Hkh muds vfrdze.k cpkus ds fy;s
[kklxh cktkj] xksj[kh esa /kjuk ns jgs FksA turk ij ifj"kn esa laifRr dj ty
dj cM+k;k  tk jgk Fkk  ogka  fojks/k  djuk t:jh ugha  le>k D;ksafd mUgsa  rks
T;ksfrjkfnR; flaf/k;k ls eryc gSA muds pj.k idM+us esa xkSjo eglwl djrs gSA
pquko ls iwoZ turk ds iSj Nw dj oksV fy;k vkSj Hkwy x, vudh lEifRr VwVs
VSDl Bksds tk,a]  ftUnxh esa jgs bu lcls dkaxzsl ik"kZnksa dks fo'ks"k eryc ugha
gSA flaf/k;k dkaxszl ds yksxksa dks rks cl flaf/k;k ds VªLV dh lqj{kk ds fy, fu;qDr
fd;k x;k gSA fgj.kou dksBh egy dh MdSrh dk buke ,sls rFkk dfFkrksa dks
feyk tks d`ikik= cudj eykbZ [kk jgs gSaA

dkaxszl  dh  ihB  esa  Nqjk  ,sls  flaf/k;k  dkaxszl  ds  yksx  Hkksad  jgsa  gSaA
yksdlHkk] fo/kkulHkk] egkikSj dk fuokZpu gks rc u rks T;ksfrjkfnR; us pquko esa
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fot; cukus gsrq izpkj fd;k vkSj u gh muds pkVwdkjksa usA fQj Hkh ;g yksx pkgs
fVfdV nsus  dk  le; gks  pkgs  dkaxszl  esa  dksbZ  in ds  ckjs  esa  loZlfEefr ls
T;ksfrjkfnR; flaf/k;k vf/kd`r djus dh odkyr djrs gSa blfy;s Hkh pkVwdkfjrk
dj eykbZ [kk,xsa-A

iq= vadqj eksnh
,d U;k;ewfrZ  fuf"kn dqekj eksnh  tks  lc dks  ekywe gSA  flaf/k;k  dh

lEifRr vkSj 'kkldh; lEifRr tks voS/k :i ls buds iz;kl ls  flaf/k;k ds dCts
esa dj nksuksa gkFkksa ls ykHk mBkdj d`ikik= cus gq;s gSaA Lo;a ds vykok vc muds
iq= vadqj eksnh Hkh flaf/k;k ds d`ik ik= cuk fn;s gSA dsUnz ljdkj ds egRoiw.kZ
in ij fu;qfDr djk nh] vady tt dh Hkh d`ik gSA U;k;ky; esa mifLFkr gks ;k
u gks gktjh My jgh gSA U;k;ewfrZ egksn; dh xkM+h muds iq= vadqj eksnh ds
dk;kZy; ij yxh gks rks fQj D;k gS euhikoj o ulyikoj ds yksx rks oSHko o
xkjaVh ds dkj.k cM+s&cM+s ;ksX; odhyksa dks NksM+dj ogka bdVBs gksaxs tgka xkjaVh
ls dke gksxkA

loksZPp U;k;ky; us bykgkckn mPp U;k;ky; ds ckjs esa tks fVIif.k;ka
fd gS  ogh gky e/;izns'k  mPp U;k;ky; esa  Xokfy;j [k.MihB esa  gS  D;ksafd
e/;izns'k mPp U;k;ky; ds eq[; U;k;ewfrZ Jh jQr vkye] lkgc ls [kqydj
dkSu cksysA 

bUnkSj [k.MihB inLFk U;k;ewfrZ Jh- fuf"kn dqekj eksnh tks ds fo:)
Lis'ky tt Xokfy;j esa Jh v'kksd  osyudj ,MoksdsV us izdj.k dza- 1630@93
nk;j  fd;k  Fkk]  ekuuh;  U;k;y; us  yksd  vk;qDr  e/;izns'k  iqfyl  ,l-ih-
Xokfy;j dks vkns'k fnukad 21-12-94 ds   }kjk vkijkf/kd izdj.k dk;e dj tkap
djus dk vkns'k fn;kA mDr vkns'k ds fo:) ekuuh; mPp U;k;ky; [k.MihB
Xokfy;j ds le{k vkijkf/kd fjohtu dza- 93@1994 ,oa izdj.k dzekad 96@1994
nk;j dh ekuuh; U;k;ewfrZ Jh ,-,l- f=ikBh ds }kjk Lis'ky tt Xokfy;j dk
vkns'k 23-8-95  }kjk ;Fkkor j[kkA mDr vkns'k ds fo:) ekuuh; mPp U;k;ky;
esa ,l-,y-ih- ua- 4417@93 izLrqr dh ekuuh; loksZPp U;k;ky; us Hkh vkns'k
fnukad 04-07-93 }kjk Lis'ky tt Xokfy;j dk vkns'k Jh fuf"kn eksnh ,oa vU;
ds  fo:)  vkijkf/kd  izdj.k  dk;e  dj  tkap  ,l-ih-iqfyl  LVscfy'kesaV
Xokfy;j }kjk  /kkjk  156¼3½ fdzfeuy izksfltj dksM ds  rgr djus  dk vkns'k
;Fkkor j[kk ,l-,y-ih- [kkfjt dhA mlds ckotwn Hkh Jh ek/kojko flaf/k;k us
vius in dk nq:i;ksx dj izdj.k dk;e ugha gksus fn;kA ;gka dh Jh fuf"kn
eksnh dqekj eksnh ,oa vU; ds fo:) vkijkf/kd izdj.k dk;e djrs gq;s U;k;ky;
dh voekuuk dk izdj.k Jh v'kksd osyusdj }kjk  U;k;ky; izFke vij l=
U;k;k/kh'k ,oa  fo'ks"k  U;k;k/kh'k Xokfy;j ds le{k izdj.k dzekad 1630@1993
Lis'ky dsl v'kksd osyusdj fo:) gfjnkl xqIrk ,oa  vU; ds fo:) izLrqr
fd;kA ekuuh; U;k;k/kh'k Jh ,u-,-  fln~nhdh th }kjk vkns'k  fnukad vkns'k
fnukad  01-12-97  }kjk  iqfyl  yksd  vk;qDr  Xokfy;j  ds  iqfyl  vf/k{kd  dks
funsZf'kr fd;k tkrk gS fd U;k;ky; ds vkns'k fnukad    27-04-94 ,oa 05-03-97
ds vkns'k ds vuqlkj nksuks ekeys dk igys izFkd&izFkd izFke lwpuk fjiksVZ fu;e
vuqlkj iathc) djsa fQj vuqla/kku djsa fQj vuqla/kku dh fjiksVZ n.M izfdz;k
lafgrk ds izko/kku 173¼2½ ds izksQWkekZ ds vuqlkj /kkjk 169 ds vuqlkj U;k;ky; es
izLrqr djsaA bls Jh eksnh th us jQk&nQk djk fn;kA

Jh fuf"kn dqekj eksnh U;k;ewfrZ Jh vkj- lh- ykgksVh ds laca/k esa iwjk
vfHkHkk"kd leqnk; ,oa uxj tkurk gSA ekuuh; U;k;ewfrZ jes'k ykgksVh Jh fuf"kn
dqekj eksnh ds fuokl ikj[kth ds ckM+s esa dbZ ckj nky ckVh pwjek dk Lokn p[k
pqds gSaA ÞlbZa;k Hk;s dksroky fQj Mj dkgs dkß mudh d`ik ls lkjs izek.k gksrs
gq;s Hkh yksd vk;qDr iqfyl dh D;k fgEerA cspkjs v'kksd osyusdj dks Qalkdj
tsy esa Mky fn;kA ekuuh; fuf"kn dqekj eksnh U;k;ewfrZ cu x;s D;ksafd loksZPp
U;k;y; esa U;k;ewfrZ vkj-lh- ykgksVh inLFk FksA ;fn vkt oSls fu"i{k loksZPp
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U;k;ky; ds eq[; U;k;ewfrZ gksrs rks Jh ,u-ds-eksnh th tsy esa gksrsA tSlk fd
ekuuh; U;k;ewfrZ 'kkafrHkw"k.k ofj"B ,MoksdsV us vius 'kiFk i= esa fy[kk gS fd
ml le; ds U;k;ewfrZ Hkz"V Fks Hkz"Vksaa  us vf/kdkjh dks U;k;ewfrZ cuk fn;k vkSj
f'kdk;rdrkZ dks tsy esa Mky fn;kA

eafnj Jh jke tkudh dh laifRr
U;k;ewfrZ Jh ,u-ds- eksnh us eafnj dh laifRr dks Hkh ugha NksM+kA eafnj

Jh  jketkudh  xzke  teukiqjk  losZa  dzza-  159]157]482]  183]485]487-yxk;r
192]494]498 yxk;r 503 ,oa 524 dqy fdrk 19 dqy jdck 19  ch?kk-11 foLok
ijxuk ftyk Xokfy;j dks gM+iu ds vk/kkj ij U;kf;d iqtkjh tks okfu;k oS';
D;k gks ldrk gSA gjhHkÅ iq= ckykfd'ku ds uke ntZ crk dj Lo;a dks mudk
okfjl crk dj rglhy esa viuk uke ntZ djk fy;kA

iwjucUn f'kogjs ^eq[rkjukek [kklk^ 
U;k;ewfrZ Jh fnukdj.k ls Hkh cM+s HkwekfQ;k gSa Jh eksnh thA Jh fu"khn

dqekj eksnh us o"kZ 2004 esa U;k;ewfrZ dh 'kiFk yhA bl i'pkr~ mUgksaus U;k;ewfrZ
ds :i esa fnukad  25-02-2007 dks ,d dq[;kr vijk/kh ftlds fo:) gR;k dk
izdj.k gqtjkr dksrokyh esa o"kZ 1980 esa dk;e gqvk dbZ vU; vkijkf/kd izdj.k
py jgs gSaA muds fgr esa eq[rkjukek [kkl 100@& :i;s LVkEi lh-ih- 207687
uksVjh] tks ds- ,u- 'kekZ buds ?kj ds lkeus gh jgrs gSa] ds-,u- 'kekZ ls vVsLVsM
gqvkA tt Jh eksnh us mDr eq[rkjukek [kkl Lo;a dks gky fuoklh bUnkSj dk
n'kkZ;k fdUrq O;olk; vafdr ugha fd;kA Lo;a dks  vius futh fdz;kdyki esa
O;Lr gksuk n'kkZ;k D;k fdz;kdyki djrs gSa ftlesa O;Lr jgrs gSaA

;g fd ,d] vijk/kh iwjupUn f'kogjs dks Jh eksnh us bUnkSj uxj esa
gksVy U;w dzkmu ljoVs cl LVS.M ds ikl [kjhndj fn;k gSA ml gksVy esa Jh
eksnh ls dke djkus gsrq iwju f'kogjs ls yksx laidZ djrs gSa A ogha lkjh Mhfyax
gksrh gSA

Jh eksnh us flaf/k;k dks tehu ;k 'kkldh; Hkwfe dks flaf/k;k ds uke
banzkt dj lkjs  ?kksVkys Jh eksnh vkSj iwjuflag f'kogjs djrs gSaAtSls f'kokth xzg
fuekZ.k lfefr ds uke voS/k dkWyksuh cukdj cspukA loZfofnr gS f'koiwjh esa iwju
f'kogjs dkWyksuh cuk jgs gSa  eksnh vius in dk iwjk ykHk ys jgs gSaA lgdkjh
lfefr;ka iath;u ds vfHkys[k tCr fd;s tkos rks lkjk Hkz’Vkpkj Li"V gks tk;sxkA

Jh eksnh th us Hkxoku }kjdk/kh'k ds uke banzkt Hkwfe Hkou lfefr ikj[k
th dk ckM+k ij Lo;a vkSj viuh cgu Jherh feuk{kh 'kkg dk dCtk dj dbZ
izdj.k U;k;ky; esa yaafcr gSa izdj.k dzekad 59@94 vihy fnokuh U;k;k/kh'k Jh
vkj-ds- tks'kh ls vkns'k fnukad 25-03-2005 }kjk QthZ olh;r tks Jh eksnh us
viuh cgu ds uke Jherh cklarh lksuh dks lansg ekurs gq;s vkosfndk Jherh
feuk{kh 'kkg tks Jh ,u-ds- eksnh dh cgu gSa mudks lksuh  ds LFkxu ij vihykFkhZ
ds :i esa mudh èR;q ds ckn LFkkfir ugha fd;k tk ldrkA mDr izdj.k esa ,u-
ds- eksnh oknh ds :i esa FksA

tc Jh eksnh Xokfy;j esa jksLVj ysdj vkrsa gSa vkSj ,sls dbZ izdj.kksa esa
tks muds Lo;a ds uke o ifjokj ds lnL;ksa ds uke py jgs gSa in dk nq:i;ksx
dj izHkko Mkyrs gSaA vc Jh eksnh th dk ikj[k th ds ckM+s esa vfrdze.k gSA
lkFk&lkFk ljkQk rksM+k x;k fdUrq Jh eksnh th us vius izHkko dk mi;ksx dj
viuk vfrdze.k ugha rksM+us fn;k ;g Hkh vke tuppkZ cuh gqbZ gSA

2. The  Registrar  (J-1)  on  going  through  the  aforesaid  title  and

content of the news item,  found that the publication of such  news is an

attempt to scandalize  the image of Hon'ble Judge of  High Court of M.P

and lowering the majesty of the Hon'ble High Court  and the manner in
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which the aforementioned act has been done is contemptuous in nature

as the said  news item had scandalized or tends to scandalize or  lower

or  tends  to  lower  the  authority  and malign the  image  and repute  of

Hon'ble  Judge  of  the  High  Court.  Thus,  having  found  the  Editor  of

News Paper 'Dainik Chambal Vani' committed a criminal contempt as

defined u/s. 2 (c) of the Contempt of Courts Act, 1971, the Registrar

(J-1) placed the matter before the Hon'ble the Chief Justice for approval

to draw contempt proceedings against Chief Editor i.e. Respondent for

publication  of  news  item  dated  11.4.2011  in  the  aforementioned

newspaper.

3. On  20.4.2011  Hon'ble  the  then  Chief  Justice  accorded  the

permission and directed to take further necessary action. Accordingly, a

contempt criminal case No. 7 of 2011 was registered against the present

respondent. On 3.5.2011 notices were issued to the Editor/ the person

who was in charge of the publication of newspaper 'Dainik Chambal

Vani' which was found to be located at Gwalior and he was show caused

as to why criminal contempt be not initiated against him for publishing

of such news item in the newspaper as referred above which prima facie

amounts to criminal contempt. On 21.4.2011 when the matter was listed

before  Division  Bench  comprising  of  the  then Hon'ble  Chief  Justice

headed by Hon'ble Shri Justice K.K.Lahoti, he was pleased to direct that

the matter be listed before another bench of which Hon'ble Shri Justice

K.K. Lahoti is not a member. Thereafter the matter came to be listed

before  the  Division  Bench  comprising  of  Hon'ble  Shri  Justice  Ajeet

Singh  and  Hon'ble  Shri  Justice  Sanjay  Yadav  on  16.8.2017.  The

Division Bench passed the following order:-

“In view of the annexure (at page 53) filed along with the
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reply dated 20.6.2011 by the non-applicant, we are not inclined to
hear the matter.

It, therefore, be listed on 12.9.2011 before a Bench in which
none of us is a member”.  

Likewise,  on another date  one of the  members of  the  Division

Bench resiled himself from hearing the matter.

4. On 13.12.2013 when the matter came up for hearing before the

Division Bench comprising of Hon'ble Shri Justice Rajendra Menon and

Hon'ble Shri Justice U.C. Maheshwari, the present respondent did not

appear rather he sent a letter dated 6.12.2013 which was received in the

office on 9.12.2013 presented by the respondent which indicated that on

the earlier date of listing of the matter dated 6.12.2013 respondent had

appeared  and  had  made  a  submission  that  he  is  unable  to  come  to

Jabalpur on every date and therefore requested for transfer of the matter

to Gwalior Bench, apart from that, another application being I.A. No.

27056/13  was  filed  whereby  he  had  sought  legal  assistance.  On  the

application so submitted by the respondent seeking transfer of the matter

to  Gwalior  Bench,  the  matter  was  directed  to  be  placed  before  the

Hon'ble Chief Justice for appropriate orders on the administrative side

and  question  of  granting  of  legal  assistance  was  also  left  to  the

discretion of Hon'ble  the Chief Justice and as and when the matter was

placed before Hon'ble  the Chief Justice on 13.01.2014 the request of the

respondent-contemnor was acceded to and the matter was transferred to

Gwalior Bench and accordingly came to be registered  at  Gwalior  as

contempt petition criminal  no. 1/ 2014. On 10.3.2014, the matter was

heard and the reference was admitted for hearing. Today the matter has

come up for hearing.

5. At the outset, though the respondent-contemnor who is present in
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person had tried to withdraw all his pleadings with regard to merits of

the reply and orally submitted that his unconditional apology may be

accepted  but  he  stuck  to  his  statement  made  in  the  reply  and  the

additional reply.

6. From the  very  appearance  of  the  respondent-contemnor  before

this court, it appears from his attitude that there is no repentance of any

kind on his face and just for the sake of apology he had made a regretful

acknowledgment of the offence, which appears to this court not bona

fide. The aforesaid act of seeking apology appears to be just for the sake

of it, as he had glued himself with the allegations leveled against the

then sitting judge/judges of the High Court and had tried to justify his

stand,  the  regret  which  respondent-contemnor  had  shown are  just  in

words and not imbibed in his deeds.

7. The  question  thus  arises  for  consideration  before  this  court  is

whether the news item published in 'Dainik Chambal Vani' dated 11 th  of

April,  2011  in  respect  of  the  then  sitting  judge  of  this  court  comes

within the purview of definition of criminal contempt as defined under

section 2 (c) of the Contempt of Courts Act, 1971 or not. For relevant

considerations, the provisions of Section 2(c) of the Contempt of Courts

Act are required to be seen, which is reproduced herein below:-

“(c) “criminal  contempt”  means  the  publication
(whether by words, spoken or written, or by signs, or
by visible representation, or otherwise) of any matter
or the doing of any other act whatsoever which—
(i) scandalises or tends to scandalise, or lowers

or tends to lower the authority of, any court;
or

(ii) prejudices,  or interferes or tends to interfere
with,  the  due  course  of  any  judicial
proceeding; or

(iii) interferes  or  tends  to  interfere  with,  or
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obstructs  or  tends  to  obstruct,  the
administration  of  justice  in  any  other
manner;” 

8. From  the  bare  reading  of  the  aforesaid  section,  it  could  be

observed that any act or tendency to scandalize the Court or tendency to

lower  the  authority  of  the  Court  or  tendency  to  interfere  with  or

tendency to obstruct the administration of justice in any manner or to

challenge the authority or majesty of a Court would amount to criminal

contempt of Court  if the news item with headline  “Sarvoch Nayalaya

Aaj Ki Tarah Nishpakch ho jai  to Judge Shri Mody Ji  Ko Jail  Mein

Hona Tha” is analyzed in the above context, to this court it  virtually

appears to scandalize  the image of the then sitting Judge Shri Mody and

functioning of this Court. Further, the respondent had not stopped there,

apart from the said news item, the respondent-contemnor  along with his

reply  dated  20.6.2011,  additional  reply  dated  26.7.2011 and affidavit

dated 09.09.2011 had tried to justify the said news items published in

newspaper  'Dainik  Chambal  Vani',  which  though  did  not  pertain  to

Judge  Shri  Mody  but  bear  certain  articles  published  in  newspapers

regarding  the  judiciary  which  though  are  not  subject  matter  of  the

present reference, but is required to be discussed here, as on the face of

it, it would amount to scandalize the image of judiciary. This, very intent

and action of the respondent-Contemnor reflects that his apology is in

mere words, otherwise, he has no repentance from the core of his heart.

9. From perusal of the reply submitted in the form of affidavit dated

20.6.2011,  the  additional  reply  dated  26.07.2011  and  affidavit  dated

09.09.2011,  it  is  observed that  the respondent-contemnor had leveled

allegation against Judge Shri Mody as well as the other judges of this

Court in a very curt language and had annexed along with these replies,
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the copies of certain orders, the news items in different papers which

runs into pages and had levelled serious allegation against them. The

extracts of affidavit dated 20.06.2011, additional reply dated 26.07.2011

and affidavit dated 09.09.2011 for reference are produced herein below:-

ÞEkkuuh; mPp U;k;ky; e/;izns'k] tcyiqj e0iz0
      izdj.k dzekad ¼fØzfeuy dUVsEIV½ 1@2014

¼dkj.k crkvks lwpuki= dzekad Mh,@lhvks,u@7@@2011 tcyiqj fnukad 6&5&2011½
  

%% 'kiFk&i= %%Dated-20-06-2011
eSa] lqeuflag fldjokj] mez 42 o"kZ iq= Lo0 Jh izseflag th] laiknd ,oa izdk'kd]
pEcyok.kh lekpkji= ¼tks xr 39 Ok"kksZ ls izdkf'kr gks jgk gS½ Xokfy;j fuoklh &
pEcyok.kh ifjlj f'kUns dh Nkouh] y'dj Xokfy;j 'kiFkiwoZd lR; dFku djrk gw¡
fd %&
1& ;g fd] ekuuh; loksZPp U;k;ky; }kjk ¼Lora=rk ds 66 o"kksZ esa Hkkjr esa
Hkz"Vkpkj] HkkbZ&Hkrhtkokn pje lhek ij c<+ x;k½ fuHkhZd fu"i{k eq[; U;k;ewfrZ
egksn; }kjk izFke ckj U;k;ikfydk esa  Hkz"Vkpkj ds  laca/k  esa  lkoZtfud :i ls
U;k;ewfrZx.k ,oa vfHkHkk"kdx.k dks psrkouh nh dh fd &^^dkys dksV** esa Hkz"V yksxksa
dks jktuhfrd laj{k.k ugha feyuk pkfg;sA** lekpkji=ksa esa izdkf'kr gqvk gSA 
2& ;g fd] ekuuh; loksZPp U;k;ky; us Hkz"Vkpkj ij jksd yxkus gsrq le;
ij dsUnz ljdkj ,oa U;k;ky;ksa  dks Li"V :i ls vkxkg gh ugh a fd;k] cfYd
;gk¡ rd fd dgk fd ^80 izfr'kr tt Hkz"V gks x;s gSaA* rc eq>s yxk fd eSa Hkh
i=dkj ds ukrs Hkz"Vkpkj dks mtkxj d:¡] vkSj eSaus  fuHkhZd gksdj nLrkostksa  ds
vk/kkj ij ,d ,sls U;k;ewfrZ Jh eksnh th ds ckjs esa fy[kk] tks o"kksZa ls gj izdkj ls
Hkz"Vkpkj djus ds mijkar Hkh viuh igq¡p dk ykHk mBkdj vijk/k djus ds ckotwn
Hkh cp jgs gSaA tt Jh fnukdju ds fo:) egkvfHk;ksx yxk] fdUrq U;k;ewfrZ Jh
eksnh th ds fo:) yksdk;qDr iqfy; dks U;k;ky; }kjk izdj.k dk;e dj tk¡p dj]
fjiksVZ izLrqr djus gsrq vkns'k tks ekuuh; loksZPp U;k;ky; rd ;Fkkor~ jgk] fdUrq
tt Jh eksnh th dks ekuuh; U;k;ewfrZ Jh ykgksVh ,oa jktuSfrd laj{k.k fnoxar Jh
ek/kojko flaf/k;k]  ,oe~ Jh T;ksfrjkfnR; flaf/k;k dk izkIr] gS]  tks  loZfofnr gSA
ekuuhu; loksZPp U;k;ky; ds vkns'k]  mPP U;k;ky; ,oa  U;k;ky; Lis'ky tt
izdj.k  ,oa  tk¡p izfrosnu]  jftLVªkj  QElZ  ,oa  lkslk;Vht dsa  ikfjr vkns'k  dh
izfr;ka layXu gSA

  &,usD'pj vkj&1 ls 4
3& ;gfd] tt Jh eksnh th ds HkwekfQ;k vijkf/kd izo`fRr ds O;fDr iwju
f'kogjs ds laca/k dk izek.k mlds fgr esa fnukad 25&2&2007 dks tt Jh eksnh th
us eq[R;kj[kkl LVkEi ua0ch 207697 ij eksnh th us dSyk'kukjk;.k 'kekZ }kjk fnukad
25&2&2007 dks rLnhd dh tks layXu izLrqr gSA

&,susD'pj vkj&5
4& ;g fd] Hkw&ekfQ;k iwjupUn f'kogjs iq= Jh eksguyky fuoklh [kwch dh
ctfj;k iqjkus gkbZdksVZ ds ikl] orZeku~ esa fou;uxj Xokfy;j] tt Jh eksnh dk
eq[R;kj[kkl gksdj bUnkSj esa Jh eksnh th dk **U;w dzkmu gksVy** bUnkSj dk Hkh
izca/ku dj jgk gSA lkFk gh f'koiqjh esa dkWyksuh cukdj IykWV csp jgk gSA bUnkSj esa
Hkh izksiVhZ dk O;olk; tc Jh eksnh th bUnkSj esa inLFkkiuk gqbZ rc ls dj jgk gSA
blh  izdkj  fookfnr&f'kokth  uxj  x̀gfuekZ.k  lgdkjh  laLFkk  e;kZfnr  ftldk
iath;u dzekad 66 fnukad 23&6&76 gS dk v/;{k iwju f'kogjs tt Jh eksnh dh
d`ik ls cu x;k gS bl lgdkjh laLFkk ds fo:) Jh lqjs'k jk0 eqys ,MoksdsV }kjk
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f'kdk;r fnukad 17 ekpZ 1990 dks e0iz0 'kklu dks dh Fkh] ftl ij tk¡p esa tks
rF; lkeus vk;s muds vk/kkj ij vkfFkZd vijk/k vUos"k.k C;wjks ds }kjk vkijkf/kd
izdj.k dzekad 12@1990 /kkjk 120 ch] 420]467]468 Hkk0na0fo/kku ds rgr izdj.k
iathc) fd;k x;kA
5& ;g fd] vU; f'kdk;r ds vk/kkj ij izdj.k dzekad 15@1990 /kkjk 25]
26]27 ,oa 30 e0iz0 fofufnZ"V Hkz"Vkpkj vkpj.k fuokj.k vf/kfu;e] 1982 ds vUrxZr
laLFkk  ds  inkf/kdkfj;ksa  ds  fo:) izdj.k  iathc) fd;k  x;k]  ftlesa  U;k;ky;
lh0th0,e Xokfy;j ds le{k pkyku izLrqr gq,A ftlesa Jh eksnh th dk Hkh uke
gSA
6& ;g fd] ,d vU; izdj.k  dzekad 806@1996 ,oa  2881@90] 790@96
b0QkStnkjh Jheku~ eq[; U;kf;d n.Mkf/kdkjh egksn;] Xokfy;j ds le{k fopkjk/khu
jgs] mDr rF; Lo;a HkwekfQ;k iwju f'kogjs us fnukad 26&9&2010 ds fyf[kr esa
tk¡p vf/kdkjh laLFkk,sa Xokfy;j dks izLrqr fd;k tks layXu gSA

          ,usD'pj vkj&6
7& ;g fd]  f'kokthxzg  fuekZ.k  lgdkjh  laLFkk  e;kZfnr dzaekd 66 fnukad
23&6&1976 ds fuokZpu vkelHkk fnukad 12&2&2007 v/;{k&mik/;{k dh cSBd
fnukad 19&2&07 izLrqr gS ] tks layXu gSA

    ,usD'pjvkj&7
tt Jh eksnh ds cguksbZ Jh jktsUnz 'kkg iq= Jh xkso/kZunkl] ikj[kth dk ckMk]
Xokfy;j laLFkk ds mik/;{k gS] tks tt Jh fu'khFk dqekj eksnh th dh cgu gS Jh
efr ehuk{kh 'kkg ds ifr gSaA
;g fd Jh ek/ko jRuikj[ks iq= Jh nyir jRuikj[ks] fuoklh ikj[k th dk ckMk
tt Jh eksnh th ds ifjlj esa jgrs gSaA flaf/k;k th ,oa tt Jh eksnh th dk /ku
jkf'k dk fglkc bUgha ds }kjk gksrk gSA tt Jh eksnh ds Qksu ,oa eksckby u0 ls
Jh ek/ko jRuikj[ksa ds Qksu uEcj 0751&232917 ,oa 2620590 dh dkWy fMVsy ,oa
iwju f'kogjs ds eksckby uEcj 9301101509 ,oa 9827327327 dh dkWy fMVsy vkt
Hkh dksVZ esa eaxkbZ tkdj U;k;ky; dh lqj{kk esa yh tkdj] bu yksxksa ds e/; gqbZ
ppkZ ls Li"V gks tk,xk fd tt Jh eksnh th U;k;ewfrZ ds :i esa D;k dj jgs gSa\
f'kokth xzgfuekZ.k lgdkjh laLFkk e;kZfnr t;foykl ifjlj Xokfy;j dk fuekZ.k
tt Jh eksnh tc odkyr djrs Fks] muds }kjk gh fd;k x;k Fkk] flaf/k;k dh Hkwfe
dks lhafyax ,DV ls cpkus gsrq ,d gh fnu esa 400 ls 500 jftLVªh;ka dh xbZ Fkh] tks
loZfofnr gSA mlesa dbZ U;k;ewfrZ ,oa ofj"B vf/kdkfj;ksa ] odhyksa dks mid`r fd;k
x;k gSA
;g fd] lgdkjh laLFkk esa  jftLVMZ xg̀fuekZ.k lfefr esa  mUgha  yksxksa  dks lnL;
cukdj Hkw[k.M fn;s tk ldrs gSa] tks Hkwfeghu gks mudk uxj ;k izns'k esa Hkw[k.M uk
gks bl vk'k; dk 'kiFki= izLrqr fd;k tkuk fof/k ds izko/kku ds vuqlkj vko';d
gSA

;g fd]  mDr f'kokth  x̀gfuekZ.k  lgdkjh  LkaLFkk  dks  5 yk[k oxZQhV Hkwfe  Jh
ek/kojko  flaf/k;k }kjk :i;s 6]45]000@& :i;s esa  f'kokth xg̀fuekZ.k lgdkjh
lfefr dks csphA fdUrq mDr Hkwfe ds losZ uEcj fodz;i= esa vafdr ughaa gS] Mk;olZu
ugha  fd;k  x;k  o  vU; dbZ  voS/kkfudrk,a  Li"V  gS]  fdUrq  buds  fo:) dksbZ
dk;Zokgha D;ksa ugha gqbZ \ Li"V gS firk Jh ek/kojko flaf/k;k }kjk csph xbZ Hkwfe dk
Hkw[k.M ysus okyk f'kokth xg̀fuekZ.k lgdkjh lfefr ds lnL; dze'k% fuEukuqlkj gSa
%&

loZJh &
1&Jh T;ksfrjkfnR; flaf/k;k iq= Jh ek/kojko fla/k;k LknL; dzekad 114
2&dq- oUnuk ykgksVh iq= Jh vkj-lh- ykgksVh lnL; dzekad 100
3&Jherh fiz;oank jktkdj.kflag tEew d'kehj lnL; dzekad 116
4&Jherh 'khyk eksnh iRuh Jh fu"khndqekj eksnh ikj[kth dk ckM+k lnL; dzekad
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97
5&Jherh t;cuh nsoh iRuh Jhenuyky eksnh lnL; dzekad 238
6&Jh jktsUnz 'kkg iq= Jh xkso/kZuth 'kkg cguksbZ Jh ,u-ds- eksnh lnL; dzekad
104

D;k tt Jh eksnh thus mDr Hkw[k.Mksa dks viuh ?kksf"kr lEifRr esa Li"V fd;k gS \
tk¡p dk fo"k; gSaA

8& ;g fd] ,frgkfld dksVs'kojeafnj dh Hkwfe dks Hkh bu yksxksa  us csp [kk;kA
ekuuh; mPp U;k;ky; esa  ;kfpdka  dzekad  MCY;wih  ua-  2030@03 j?kqoj  n;ky
ikBd&fo:) LVsV fnukad 30&04&04 esa Jh eksnh tt ,oe~ muds iq= vadqj eksnh
twfu;j fot; lqUnje us bl vk'k; dh v.MjVsfdax izLrqr dh fd mDr eafnj dh
Hkwfe dks fodz; ugha djsxs] mlds ckotwn Hkh fodz; dj nhA v.MjVsfdax vk vkns'k
izLrqr gSA

Contempt   u cuus laca/kh vU; Li"Vhdj.k %&

8& ;g fd] tt Jh eksnh th us vHkh rd 'kiFki= ij mDr lekpkji= esa Nih
okLrfodrk dk [k.Mu rd ugha fd;k gS] ftlls Li"V gS fd esjs }kjk tks lekpkj
Nkik x;k gS] og iw.kZr;k lgh gSA lR; lekpkj tks nLrkostksa ls izekf.kr o lacaf/kr
gS ij dk;Zokgh U;k;ksfpr ugha gSA

9& ;g fd] lR;esao t;rs ds vk/kkj ij tgkW U;k;ikfydk lEekuuh; gS ogh blh
esa iw.kZ vkLFkk o fo'okl j[krs gq, eSaus lR; lekpkj izdkf'kr fd;kA esjh blesa
fdlh Hkh rjg ls ;g ea'kk ugha Fkh fd U;k;ikfydk dh dksbZ voekuuk gksaA u gh
esjs }kjk dks voekuuk ugha gSA

10& ;g fd] U;k; ikfydk esa esjs }kjk iw.kZ fo'okl j[krs gq, gh izek.k ds vk/kkj
mDr lekpkj  izdkf'kr fd;k  Fkk  ftlls  U;k;izfdz;k  esa  Hkz"Vkpkj  dks  feVkus  esa
lgHkkxh cu ldw¡A fdUrq izdkf'kr bckjr esa dksbZ =qfV gqbZ gS rks ge Hkwylq/kkj djrs
gSA
11& ;g fd] Hkkjrh; lafo/kku vkSj U;k;ikfydk ds xkSjo'kkyh izfd;k ds pyrs
gekjk ekeyk ftl rjg Lo;a laKku esa fy;k gS] ftlls gesa vkSj etcwrh feyrh gqbZ
izrhr gks jgh gS fd lekpkji=ksa dh [kcjksa dks vkt Hkh laKku esa fy;k tk jgk gSA
fdUrq ekuuh; U;k;ky; ls mEehn gS fd tks izek.k izLrqr fd;s gSa mlds vk/kkj ij
lacaf/kr ds fo:) Hkh dk;Zokgh gksuk vko';d gSA

12& ;g fd] loksZPp U;k;ky; dk funsZ'k gS fd Hkz"Vkpkj dks fuHkhZdrk ls mtkxj
djus okys dks laj{k.k fn;k tkosA lwpuk ds vf/kdkj vf/kfu;e 2005 dh blesa
dkQh  egRoiw.kZ  Hkwfedk  fuHkk  jgk  gS  ftldk  geus  Hkh  mDr  lekpkj  ds  fy,
tkudkfj;k¡ izek.k laxzfgr o ,d= dh FkhA

12& ;g fd] ftl rjg geus ekuuh; loksZPp U;k;ky; dk mYys[k fd;k gS] mlesa
gekjk ,d ek= vk'k; ;g Fkk fd orZeku~ ftl rjg loksZPp U;k;y; U;k;ikfydk
ds Hkz"Vkpkj ds f[kykQ vfHk;ku NsM+ jgk gS mlh rjg iwoZ esa  Hkh bl ekeys esa
loksZPp U;k;ky; us bl Hkz"V yksxksa ds fo:) dk;Zokgh djrk rks vkt bu Hkz"V
yksxksa dks izksRlkgu ugha feyrk] orZeku~ ekuuh; loksZPp U;k;ky; laKku esa ysdj
bu tt ij dk;Zokgha dj lds rks U;k; O;oLFkk esa vke turk dks fo'okl c<sxkA 

13& ;g fd] ekuuh; mPp U;k;ky; }kjk tkjh 'kks&dkWt uksfVl esa fnukad 11
vizSy 2011   ds nSfud pEcyok.kh dh izFke ist dh gsMykbUl dks vk/kkj cukrs
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gq, gesa viuk cpko j[kus gsrq funsZf'kr fd;k x;k gSA

14& ;g fd]  gsM  ykbUl ¼'kh"kZd½  lekpkj  dk  lanHkZ  vkSj  fupkSM+  gksrk  gS  o
fo"k;oLrq dk fooj.k foLr`r lizek.k iq"V lekpkj ls Li"V gksrk gSA

15& fnukad 11 vizSy 2011 ds nSfud pEcyok.kh ds izFke i`"B dh gSM ykbUl
¼'kh"kZd lekpkj½ gSa&
v&"loksZPp U;k;ky; vkt dh rjg fu"i{k gks tk;s rks tt Jh eksnh dks tsy esa
gksuk Fkk"
& ls vk'k; lekpkji= esa iwjk ys[k gS og izek.k lfgr gSA

c&iq= vadqj eksnh] 
& ls vk'k; Hkz"Vkpkj rjhds ls iq= vadqj eksnh dks vflLVs.V lksfylhVj tujy
cuok;k vU;Fkk og bl yk;d ugha gS vkSj odkyr esa Hkh cgqr twfu;j gSA ,d
ofj"V fouksn  dqekj  'kkekZ  ,MoksdsV ftudk dk;Zdky 2012 rd fu;r Fkk  dks
gVokdj ,d tt us vius iq= dks mDr in ij cSBk;k o ogh viuh ifRu Jherh
'khyk eksnh dks miHkksDrk laj{k.k Qksje esa lnL; cuok;k dSls \ D;k ;g U;k;ewfrZ
us vius in dk n:i;ksx dj fd;k gS ?
                                                                                                            

,susD'pj vkj@9
l& eafnj Jh jketkudh laifRr ls vk'k; tks 'kkldh; gS] mls gM+ius ds fy;s
Hkw&ekfQ;k vijk/kh iwjupUn f'kogjs] dks eq[R;kjukek fu;qDr fd;k gS &  ,susD'pj
vkj@10,oa11
n& iwjupUn f'kogjs] eq[R;kjukek [kkl

b& Jh fu'khFk eksnh vkSj muds iq= vadqj eksnh dh ns[kjs[k esa flaf/k;k dh mDr
laifRr;ka & ls vk'k; & mDr 'kkldh; laifRr;ksa dks iwjupUnz f'kogjs ds }kjk csp
jgs gSaA

;& bykgkckn gkbZdksVZ dh ;kfpdk [kkfjt& lqizhedksVZ us dgk & lc tkurs gSa
dkSu tt gS Hkz"V\ & ls vk'k; ekuuh; lokZsPp U;k;ky; bl gsrq c/kkbZ ds ik= gSaA

j& U;k; cspsu okyksa ij fxj ldrh gS xkt & izns'k esa Hkh dbZ vady tt & 

 ls vk'k; jkt,Dlizsl lekpkji= esa izdkf'kr

y& Hkz"Vkpkj ij vadq'k ds fy;s bykgckj gkbZdksVZ dh xqgkj & gs Hkxoku!enn
dj&lqizhedksVZ ds ckn vc gkbZdksVZ dh ihM+k NydhA

& ls vk'k; bykgckn gkbZdksVZ ds fo:) lqizhedksVZ us dgk & gs Hkxoku~! enn
djA

o& Hkz"Vkpkj ij dh xbZ fVIi.kh ij bykgkckn gkbZdksVZ dh ;kfpdk & ^nkx* gVokus
lqizhedksVZ  igqWapk gkbZdksVZ&lqizhedksVZ  us  dgk Fkk & ^^;gkWa  dkQh dqN xM+cM+ gS]
lkQ&lQkbZ dh t:jr gSA^^

 & ls vk'k; vius vki esa Li"V gSA

'k& vk; ls vf/kd laifRr j[kus dk ekeyk&iwoZ lhtsvkbZ ds f[kykQ lqizhedksVZ us
ekWaxh fjiksVZ

& ls vk'k; vius vkiesa Li"V gSA

j& Xokfy;j dk xkSjo eFkqjk  ds  }kfjdk/kh'k&ls  vk'k; tfLVl eksnh  dh ifRu
Jherh  'khyk  eksnh  Lo;a  bl  ys[k  dh  ys[kd  gSaA  ftUgksaus  rRdkyhu  egkjkt
nkSyrjko flaf/k;k ls tksM+rs gq, vius ifr Jh ,u0ds0eksnh th dks nloh ih<+h dks
oa'kt crkdj e0iz0 mPp esa U;k;ewfrZ ds :i esa iznf'kZr gSA 
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 U;k;ky; esa Hkh viuh cgu Jherh ehuk{kh 'kkg ls izdj.k nk;j djk;k gqvk gS
ftlesa Lo;a Jh eksnh th us dFku fn;s FksA

   bl izdkj Xokfy;j dk }kfjdk/kh'k eafnj&ikj[kth dk ckM+k tks vkSdkQ dh
laifRr ij tt Jh eksnh us dCtkdj j[kk gSA

 'kkldh; vfHkys[k vkSdkQ foHkkx dk fjdkWMZ ,susD'pj vkj@12 gSA

izkFkZuk %&

vr% ekuuh; U;k;ky; ls izkFkZuk gS fd ekuuh; lokZsPp U;k;ky; }kjk fn;s x;s
oDrO; & Hkz"V ttksa ,oa odhyksa tks dkys dksV esa jktuSfrd laj{k.k izkIr dj gj
izdkj ls voS/k o vuSfrd dk;Z  dj cp jgs gSa**& ,sls  Hkz"V lQsniks'k o dkys
dksVokyksa ds fo:) dk;Zokgha dh tkuk pkfg;s o lkoZtfud :i ls muds d`R;ksa dks
vke  turk  dks  crkus  gsrq  fu"i{k  i=dkfjrk  vko';d gSA  ftlds  dRrZO;  dk
bZekunkjh ls fuoZgu djrs gq, lekpkj izdkf'kr gq, gS tks fd Lo;eso Li"V gSA vr
% ekuuh; U;k;ky; ls esjh djc) izkFkZuk gS fd ejs tcko dks fjdkWMZ ij fy;k
tkdj Hkz"V tt Jh ,u0ds0eksnh ds fo:) vfr'kh?kz dk;Zokgh dh tkus dh d`ik dh
tkosA loksZPp U;k;ky; dks izdj.k izsf"kr fd;k tkuk mfpr gksxkA

 ekuuh; U;k;ky; dks esjs lekpkji= esa gsMykbZUl ^^tt Jh eksnh dks tsy esa gksuk
Fkk^^ ds laca/k esa muds }kjk tks xyr dk;Z fd;s x;s gS vkSj tt ds in ij jgrs
gq, vijk/kh HkwekfQ;k iwju f'kogjs ls laca/k mlds fgr esa ikWoj vkWQ ,VksuhZ nsuk
D;k n'kkZrk gS\ ftlds laca/k esa  nLrkost eSaus  izLrqr fd;s gSa]  muds vk/kkj ij
lokZsPp U;k;ky; dh ea'kk ds vuq:i eSaus Nkik gSA ekuuh; U;k;ky; ls izkFkZuk
djrk gwWa fd esjs fo:) ekuuh; U;k;ky; dh voekuuk dh Js.kh esa uk j[krs gq,
esjs fo:) tkjh voekuuk dk izdj.k U;k;fgr esa fujLr dh d`ik dh tkosA

bfr]fnukad 20&6&2011 lqeuflag fldjokj

            laiknd ,oa izdk'kd

     nSfud pEcy okIih Xokfy;j e0iz0

lR;kiu

 eSa] 'kiFkiwoZd lR; dFku djrk gWwa fd tcko esa of.kZr bckjr esjs futh Kku ,oa
izLrqr Kku ,oa izLrqr ,usD'pj ds vk/kkj ij lR; gS eSaus u rks dqN vlR; fy[kk
gS uk gh Nqik;k gS of.kZr layXu ,suD'kj nLrkostksa dh uksVjkbZTM izekf.kr izfrfyfi
ds :i esa izLrqr gS tks bl tcko dk vko';d va vaxgksdj iw.kZr% lR; o lgh gSA

bfr]fnukad 20&6&2011

LFkku % Xokfy;j e0iz0

gLrk{kj lR;kudrkZ

lqeuflag fldjokj

 laiknd ,oa izdk'kd 

       nSfud pEcy ok.kh Xokfy;j e0iz0

Additional reply dated 26.07.2011
              

Ekkuuh; mPp U;k;ky; e/;izns’k tcyiqj e0iz0
izdj.k Øekad 1@2014 fØfeuy dUVsEIV

vkonsd   e0iz0 'kklu 
fo:)
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vukosnd lqeuflag fldjokj]
 laiknd nSsfud pEcyok.kh] Xokfy;j

     

%%,Mh’kuy tcko%%  Dated 26-07-2011
eSa] lqeuflag fldjokj iq= Lo0 Jh izseflag th fldjokj vk;q 42 o"kZ] O;olk;
lEiknd  nSfud  pEcyok.kh  lekpkj  i=  fuoklh  f’kUns  dh  Nkouh  y’dj
Xokfy;j 'kiFkiwoZd lR; dFku djrk gwWA fd%& 
1 & ;g fd] iztkra= esa i=dkj lekpkj i= pkSFkk LraHk ekuk tkrk gS A i=dkj
dh izeq[k Hkwfedk gksrh gSA fuHkhZd] fu"i{k] lR; lekpkj izek.k lfgr Nkidj
vke turk rd okLrfodrk dks igqWapkuk gh eq[; mn~ns’; gksrk gSA
2& ;g fd] Hkz"Vkpkj ds fo:) ekuuh; loksZPp U;k;ky; dh Hkkouk dks ,oa
muds }kjk le; le; ij Hkz"Vkpkj ds fo:) dh xbZ fVIi.kh tSls &
,d&^^ lqizhedksVZ us lhohlh FkkWel ls iwNk& vkidh fu;qfDr D;ks us jn~n dj
nh tk,^^ 
nks& **Hkz"V ttksa dks ckgj Qsadks** 
rhu &**U;k;k/kh’k lSfe= lsu nks"kh ik, x,**
¼layXu  lekpkj  i=ksa  esa  izdkf’kr  lekpkjksa  dh  Nk;k  izfr;ka  izn’kZ  ih  1
la;qDrr%   3 i`"B½ 
dks izeq[k lekpkj i=ksa esa i<dj ,oa bysDVªksfud ehfM;k ij lqudj ns[kdj esjs
eu esa Hkh U;k;ikfydk esa ,d ,MoksdsV egksn; }kjk tc og odhy dh gSfl;r
ls Hkz"Vkpkj dj vius jktuSfrd igqWap ls csbZekuh dj cprs jgs vkSj U;k;ewfrZ Hkh
cu x;s] mlds ckn Hkh mUgksaus fofHkUu izdkj ls Hkz"Vkpkj dj in dk [kqys vke
nq:Ik;ksx fd;kA dbZ f’kdk;rksa ds ckotwn mu ij dksbZ dk;Zokgh ugha fd xbZ
cfYd og Loa; Hkz"Vkpkj djrs jgs vkSj dj jgs gSA blds lkFk dh vijkf/k;ksa dks
laj{k.k Hkh nsdj mUgsa mid`r dj jgsa gSA
,d mnkgj.k&

Xokfy;j ’kgj ds  lQsn iks’k  vijk/kh  g"kZ  xqIrk  'kCn izrki
vkJe fuoklh ekuuh; tt Jh ,u0 ds0 eksnh ds vfHkUu fe= gSa] Jh g"kZ xqIrk
o"kZ 1993& 94 esa ** dRFkk dk.M** esa vfHk;qDr FksA mUgksaus QksjsLV ds dRFks ds isM+
dVokdj csp fn;s FksA iqfyl Fkkuk cgksMkiqj Xokfy;j esa vijkf/kd 

izdj.k dk;e gqvkA Jh g"kZ xqIrk fxj¶rkj gq,] mUgsa NqMokus ds fy;s ,MoksdsV Jh
fu"khFk  dqekj  eksnh  us  RkRdkyhu vfrfjDr yksd vfHk;kstd Jh fouksn  dqekj
'kekZ ,MoksdsV dks izyksHku fn;k tc og muds ncko esa ugha vk;s rks mUgs in ls
gVokus dh FkkSal Hkh nh FkhA

Jh g"kZ xqIrk dh rhu ekg rd tekur ugha gks ldh]
rks  ekuuh;  mPp  U;k;ky;  esa  rRrdkyhu  'kkldh;  vfHkHkk"kd  Jh  gfjnkl
xqIrk ,MoksdsV tks Jh eksnh ds lkFk yksd vk;qDr iqfyl ds izdj.k esa vijk/kh Fks]
muls ** uks vksCtsD’ku** dgyokdj Jh g"kZ xqIrk dh tekur djkbZ FkhA
3& ;g fd] Jh g"kZ xqIrk tt Jh ,u0 ds0 eksnh ds vfHkUUk fe= gSaA mUgksaus cSad
dk dtZ ugha iVk;k] muds fo:) MsfcV fjdojh fVªC;wuy tcyiqj }kjk fxj¶rkjh
okj.V tkjh fd;kA ekg 30 tqykbZ  2010 dks  mUgsa  iqfyl }kjk fxj¶rkj dj
tcyiqj is’k fd;k A mDr izdj.k dh iSjoh tt Jh eksnh ds iq= Jh vadqj
eksnh ],MoksdsV }kjk ekuuh; mPp U;k;ky; [k.MihB Xokfy;j ds le{k izLrqr
izdj.kksa eas dh tk jgh gSA
4&  ;g fd] tt eksnh us vius fe= vijk/kh g"kZ xqIrk dh tekur izdj.k
Øekad 3671@09 g"kZ xqIrk fo:) e0iz0 'kklu fnuakd 08&06&2009 dks lquokbZ
esa tt Jh ch0,e0 xqIRkk th ds le{k fu;r gqbZ] mUgksaus O;fDrxr dkj.k ls mDr
;kfpdk vU; U;k;k/kh’k ds le{k lquokbZ gsrq vkns’k fn;sA

tt Jh ,u-ds- eksnh Xokfy;j [k.MihB esa jksLVj ij vk;s fnukad 24-09-
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2009 dks A mUgksaus vf/kuLFk U;k;ky; dh lquokbZ dks LVs fd;kA mlds Ik’pkr~
fnukad 30-11-2009 dks tt Jh f}osnh th ds U;k;ky; esa le; ekWax dj izdj.k
esa is’kh c<+ok yh mlds i’pkr~ tt Jh eksnh th ds Xokfy;j jksLVj dh izrh{kk esa
izdj.k yfEcr gS& LVs tkjh gSA Hkz"Vkpkj dk izek.k izLrqr gS  ,susD’pj ih@2
i`"B layXu gSA 
5& ;g fd] Jh g"kZ xqIrk tt Jh eksnh ds vfHkUu fe= gSa] muds lkjs eqdneksa esa
Jh eksnh ,MoksdsV Fks] tcls iSjoh djrs FksA vc Jh eksnh ds iq= Jh vadqj eksnh
iSjoh djrs gSaA ftldk izek.k mPp U;k;ky; ds fjdkWMZ esa gSA
6& ;g fd] Jh g"kZ xqIr izkiVhZ Mhyj o HkwekfQ;k gSA buds }kjk flVhls.Vj esa
vfrdze.k  dj  fuekZ.k  fd;k  tk  jgk  Fkk]  ftlesa  iz’kklfud  vf/kdkjh  fMIVh
dysDVj ls /kDdkeqDdh dh lekpkji= dh izfrfyfi layXu gSA izek.k ,susD’pj
ih@3 i`"B layXu izLrqr gSA
7& ;g fd] izkFkhZ us ekuuh; U;k;ky; ds le{k ,d izek.k izLrqr fd;k gS vkSj
Hkh  vusd Hkz"Vkpkj ds  izek.k gSA  D;k ,sls  Hkz"V tt ds fo:) izek.k  lfgr
lekpkj izdkf’kr djuk vijk/k gS\
8& ;g fd] izkFkhZ  ekuuh; U;k;ky; dk lEeku djrk gS  vkSj thou i;Zur
d:aXkkA esjs lekpkji= esa tks Hkh bckjr Nih gS mlds izek.k izkFkhZ us ekuuh;
U;k;ky; esa iwwoZ esa fnukad 22&06&2011 dks tokc ds lkFk izLrqr fd;s gSa mlds
ckotwn Hkh  ;fn ekuuh; mPp U;k;ky; izkFkhZ  dh  xYkrh  ekurs  gSa  rks  izkFkhZ
ekuuh; U;k;ky; ds lEeku esa fcuk fdlh ladksp ds {kek ;kpuk djrk gSA
&%izkFkZUkk%&
ekuuh; mPp U;k;ky; ls izkFkZuk gS fd izkFkhZ ds fo:) tkjh dUVsEiV dk uksfVl
izdj.k dzekad 7@2011 U;k;fgr esa fujLr djus dh d`ik djssA
bfr fnukad 26&7&2011 
izkFkhZ 
lqeu flagfldjokj

lR;kiu%
eSa]  lqeuflag  fldjokj  iq= Lo0 Jh  izseflag  fldjokj]  mez  42  o"kZ]  laiknd
pEcyok.kh  lekpkji= fuoklh  f’kUns  dh  Nkouh]  y’dj  Xokfy;j  ,rn~  }kjk
lR;kfir djrk gwW fd mijksDr ,Mh’kuy tokc ds in dzekad 1 yxk;r 8 esa
of.kZr tkudkjh esjs futh Kku o fo’okl ls lizek.k lR; o lgh gS blesa dqN
Hkh vlR; ugh gS u fNik;k gSA
LFkku lR;kiu y’dj Xokfy;j
fnukad% 26&07&2011 lqeuflag fldjokj

lR;kiudrkZ

Affidavit dated 09.09.2011
 

 Ekkuuh; mPp U;k;ky; e/;izns'k tcyiqj
izdj.k dzekad 01@2014 fdzfeuy dUVsEIV

bu fjQjsUl
&&vkosnd
fo#)

lqeu flag fldjokj] laiknd]
nSfud pEcy ok.kh] Xokfy;j

&&vukosnd
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'kiFk&i=     Dated -09-09-2011
eSa] lqeuflag fldjokj] mez 42 lky] iq= Lo0 Jh izseflag HkkbZ] fuoklh f'kUns dh
Nkouh]  y'dj  Xokfy;j  e0iz0  mDr  izdj.k  yafcr  jgus  ds  nkSjku  eq>
vukosnd@'kiFkdrkZ  dks  izkIr  tkudkjh@lR;izfrfyfi izkIr gksus  ij ,Mh'kuy
tcko izLrqr djuk vfuok;Z gqvkA tks 'kiFk ij fuEu izdkj izLrqr gS%&
1&;g fd] vukosnd }kjk tks Hkh lekpkj Nkik gS og izek.k lfgr izdkf'kr
fd;k gSA leFkZu esa 'kiFki= ij tcko izLrqr fd;k gS] fdUrq ekuuh; U;k;ewrhZ
Jh ,u0ds0eksnh th }kjk tks Hkh vfu;ferrk dh mudh uk rks tkWap dh xbZ vkSj
uk  gh  mUgsa  nf.Mr fd;kA cfYd f'kdk;rdrkZ  ds  fo#) mYVk  dUVsEIV dh
dk;Zokgh dhA ekuuh; Jh vUuk gtkjs th dk ;gh dguk gS fd Hkz"Vkpkj dh
f'kdk;r ;k mtkxj djus okys gh dks ijs'kku fd;k tkrk gSaA
2&;g fd] ekuuh; U;k;ewrhZ Jh ,u0ds0eksnh th us Xokfy;j jksLVj tks ;kfpdk
lquokbZ dk Fkk mlesa iq= Jh vadqj eksnh us vfHkHkk"kd egs'k xks;y dks ;kfpdk
dzekad MCY;w ih- dzekad  2262@2011 esa  mifLFkfr djk;k ¼tCkfd ;kfpdk Jh
gjsUnz 'kekZ ,MoksdsV us is'k dh] mUgsa ,slh lgk;rk dksVZ ls izkIr ugha gks ldrh
Fkh½ ,Q0vkbZ0vkj0 fdzfeuy dsl ua0  06@2011 /kkjk 498,] 506 ,oa /kkjk 34
vkbZ0ih0lh0  ds  vijk/k  dksa  lekIr  Quashment  dh  FkhA  tks  lafo/kku  ds
vkfVZdy 226 ds rgr ;kfpdk lquokbZ ;ksX; ugha gSA mls /kkjk 482 lh-vkj-ih-lh-
ds rgr ;kfpdk izLrqr djuk FkhA fdUrq  ekuuh; U;k;ewfrZ  Jh eksnh th dk
fdzfeuy jksLVj ugha FkkA lgk;rk fjV fiVh'ku esa gh izkIr djuk FkhA muds Ikq=
Jh vadqj eksnh us izdj.k cqd fd;k FkkA ekuuh; U;k;ewfrZ Jh ,u0ds0eksnh th us
fjV fiVh'ku dzekad  2262@2011 ¼fdzfe-½ fy[kdj vius vf/kdkjksa dk nq:I;ksx
dj vius pgsrs Jh egs'k xks;y ftls Jh vadqj eksnh us mifLFkfr djk;k Fkk]
iqfyl dks 06&04&2011 dks vkns'k fn;k fd nks ekg tkWap gksus rd fxjQzrkj ugha
djsA
vkns'k dh QksVksdkWih ,susD'pj & , izLrqr gSA
3&;g fd] Hkz"Vkpkj o in dk nq#i;ksx ;gkWa rd gh lhfer ugha jgk A blh
vijk/k ds izdj.k esa  <kbZyk[k esa xkj.Vh ls tekur dk Bsdk Jh vadqj eksnh
vflLVs.V lksyhlhVj tujy ;wfu;u cSad vkWQ bf.M;k us vfHk;qDr lat; xqIrk
ls  fy;kA tekur vkosnu fnukad 05@08@2011 dks  Jh vadqj  eksnh  us  l=
U;k;ky; Xokfy;j ds le{k izLrqr fd;k tks izdj.k dzekad 1691@2011 ch0,0
ntZ gqvkA izdj.k f}rh; vij l= U;k;k/kh'k egksn; dks  lquokbZ  gsrq  fnukad
08@08@2011 dks Hkstk tk jgk Fkk] mlh le; Qfj;knh vkjrh xqIrk ds odhy
us viuk eseks izLrqr dj crk;k fd vU; vfHk;qDrx.k dh lquokbZ izFke vfrfjDRk
l= U;k;k/kh'k Xokfy;j }kjk dh xbZ gS rks izdj.k mDr U;k;ky; esa lquokbZ gsrq
Hkstk x;k fnukad 09@08@2011 dks rdZ mijkar tekur vkosnu [kkfjt gqvkA
mDr  tekur  vkosnu  ds  lkFk  ekuuh;  mPp  U;k;ky;  dk  vkns'k  fnukad
06@04@2011 dh izfr izLrqr ugha dhA mDr vkns'k dk ;g Qk;nk mBkuk pkgk
fd ekuuh; mPp U;k;ky; us varfje tekur nks ekg rd fxjQ~rkj uk djs dk
vkns'k fn;k tk pqdk gSA blfy;s dksbZ izdj.k curk gh ugha gSA ekuuh; U;k;ewfrZ
Jh ,u0ds0 eksnh ds lkFk muds iq= Jh vadqj eksnh us Hkh vius in dk nq:i;ksx
ds lkFk izksQs'kuy feld.MDV Hkh fd;kA firk tt dh gSfl;r ls fxjQ~rkj uk
djus dk vkns'k ns jgs gSa vkSj iq= vfHk;qDr dk tekur vkosnu yxk jgs gSaA ;g
rks blh o"kZ dk ,d mnkgj.k gSA 
ftldh lR; izfr dh QksVksdkWih izn'kZ&Þchß izLrqr gSA
4&;g fd] ekuuh; U;k;ewfrZ Jh ,u0ds0eksnh th ds fo:) bUnkSj cSap esa Hkh in
dk nq:i;ksx djus dk lekpkj nSfud lekpkji= if=dk esa  izdkf'kr gqvk gS
ftldh Nk;kizfr izn'kZ& Þlhß izLrqr gSaA
5&;g fd] ekuuh; U;k;ewrhZ Jh ,u0ds0eksnh th us f'kokth x̀gfuekZ.k lgdkjh
lfefr e;kZfnr Xokfy;j dk v/;{k ,d vijk/kh iwju f'kogjs tks tt Jh eksnh
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th dk eq[R;kj[kkl gS] mls cuok;k] mlds odhy Jh vadwj eksnh gSA lfefr esa
Hkz"Vkpkj dh tkWap mijkar dkj.k crkvks lwpuki= izkIr gksus ij iwju f'kogjs dh
vksj ls odkyrukek Jh vadqj eksnh us is'k fd;kA
ftldh QksVksdkWih izn'kZ& ÞMhß gSaA
6&;g fd] f'kokth x̀gfuekZ.k lgdkjh lfefr e;kZfnr Xokfy;j ls Jherh 'khyk
eksnh iRuh ,u0ds0 eksnh us  ,oa  ekWa  Jherh t;oUrh nsoh eksnh iRuh Lo0 Jh
enuyky eksnh] ikj[kth dk ckM+k] cguksbZ Jh jktsUnz 'kkg us Hkw[k.M izkIr fd;s
tks yk[kksa :i;s ds gSA D;k mDr laifRr dks tt Jh eksnh th us ?kksf"kr dhA
7& ekuuh; loksZPp U;k;ky; ds  ekuuh; U;k;ewfrZ  Jh  ekdZ.Ms;  dkVtw  ,oa
ekuuh; Kku lq/kk feJk th }kjk ,sls vfHkHkk"kd tks nks pkj o"kksZa dh odkyr esa
yk[kksa :i;s dh dkj esUVsu djrs gSaA vady ttksa dh d`ik ls odkyr pyrh gS
,sls gh odhy Jh vadqj eksnh gSa] ftUgsa muds firk tt Jh ,u-ds-eksnh ,oa Jh
T;ksfrjkfnR; flaf/k;k dh d`ik ls Hk`"Vkpkj dj] vYik;q esa yk[kksa dek jgs gSa vkSj
buds fo:) dksbZ dk;Zokgh ugh gks jgh gS D;ksa\
8&;g fd] Jheku Lis'ky tt Xokfy;j }kjk vfHk;qDrx.k ds fo:) tkWp ds
vkns'k  fnukad 27&04&1994 dks  fo'ks"k  iqfyl LFkkiuk  yksdk;qDr Xokfy;j us
izdj.k  vijk/k  dzekad  tkWp&3@96  iathd`r  fd;kA  tkWp  fjiksVZ  U;k;ky; esa
izLrqr djus ij Jheku~ U;k;ky; us vkns'k fnukad 21&12&1999 dks izFke lwpuk
fjiksVZ  iathc) djus  ds  vkns'k  fn;sA  mDr vkns'k  ds  ikyu esa  Jh  ,u-  ds-
eksnh ,oa vU; O;fDr;ksa ds fo:) /kkjk 13¼1½ Mh] 13, Hkz"Vkpkj fuokj.k vf/kfu;e
,oa 109]120ch] 167]218]420]468 Hkkjrh; n.M fo/kku fnuakd 22&12&1000 dks
iathc) gqvkA foospuk ds vuqdze esa  mDr nsgkrh ukfy'k ij ls Fkkuk fo'ks"k
iqfyl LFkkiuk Hkksiky esa vly vijk/k 141@99 fnukad 23&12&00 dks iathc)
gqvkA mDr vijk/k esa eq[; vfHk;qDr Jh ,u-ds-eksnh gh FksA vkSj bl izdj.k dh
izd`fr  dkQh  xaHkhj  FkhA  tks  dkQh  txg U;k;ky;hu izfdz;k  ds  ckn  vkjksi
iathc) gqvkA ,sls esa dSls eku fy;k tk ldrk gS fd odhy ,oa gkbZdksVZ tt
dk mEehnokj eq[; vkjksih gksus ds ckn ckotwn U;k;ky;ksa dks xqejkg dj cp
tk;sA

vr% ekuuh; U;k;ky; ls fuosnu gS fd izkFkhZ vkosnd ds fo:) dUVsEIV
izdj.k U;k;fgr esa fujLr djus dh d`ik djsaA

bfr fnukad 09&09&2011 'kiFkdrkZ vukosnd

lqeuflag fldjokj

lR;kiu%

eSa] lqeuflag fldjokj 'kkiFk drkZ 'kkiFkiwoZd lR;kfir djrk gWaw  fd
mijksDr ,Mh'kuy tokc@”'kiFki= in  1 yxk;r 8 esa of.kZr tkudkjh esjs
futh Kku o lizek.k fo'okl ls lR; o lgh gS blesa dqN Hkh vlR; ugh gS u
fNik;k gSA

LFkku lR;kiu y'dj Xokfy;j
fnukad%09&09&2011 lR;kiudrkZß

10. In his initial reply dated 20.6.2011, he had even demanded that

action be initiated against Judge Shri Mody and the matter be forwarded

to the Supreme Court, thus had tried to justify his stand of publishing
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news  item  in  his  daily  newspaper  'Dainik  Chambal  Vani'  dated

11.4.2011. In his reply, nowhere respondent-contemnor had sought any

apology and it was only in the  reply submitted on 20.6.2011, he had in

so many words tried to seek apology and that too in the eventuality if he

is held guilty and after leveling several allegations  against Judge Shri

Mody.

11. From the  aforesaid, it appears that the respondent being Editor of

the daily newspaper had deliberately made comments upon a particular

judge, other judges and their judgments and looking to the comments it

cannot be said that they are in the nature of mere dispassionate criticism

of the judges,  their  working and their  judgments,  but are couched in

intemperate language and use of undesirable expletives, thus, it appears

that it was an intentional attempt made by the respondent-contemnor to

scandalise the image of a Judge of this Court as well as other Judges

which  clearly  falls  within  the  definition  of  section  2  (c)  of  The

Contempt of Courts Act, 1971. Recently, Hon'ble Apex court in the case

of  Prashant  Bhushan in  reference  to  the  suo moto  contempt  petition

reported in (2021) 1 SCC 745 has considered the definition of section 2

(c) of the Contempt of Court Act, 1971 and has held as under:-

"56. It could thus be seen, that it has been held by
this Court, that hostile criticism of judges as judges
or judiciary would amount to scandalizing the Court.
It  has  been  held,  that  any  personal  attack  upon  a
judge in connection with the office he holds is dealt
with  under  law  of  libel  or  slander.  Yet  defamatory
publication concerning the judge as a judge brings
the  court  or  judges  into  contempt,  a  serious
impediment to justice and an inroad on the majesty of
justice.  This  Court  further  observed,  that  any
caricature of a judge calculated to lower the dignity
of  the  court  would  destroy,  undermine  or  tend  to
undermine public confidence in the administration of
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justice or the majesty of justice. It has been held, that
imputing  partiality,  corruption,  bias,  improper
motives to a judge is scandalisation of the court and
would be contempt of the court…..”

12. Further, the Hon'ble Supreme Court in the case of D.C. Saxena

(Dr) vs. Hon'ble The Chief Justice of India reported in (1996) 5 SCC

216 deprecated the growing tendency to scandalise the court, which by

itself constituted 'contempt of court'. The Court observed thus:

"40.  Scandalising the court, therefore, would mean
hostile criticism of judges as judges or judiciary. Any
personal attack upon a judge in connection with the
office  he  holds  is  dealt  with  under  law of  libel  or
slander.  Yet  defamatory  publication  concerning  the
judge  as  a  judge  brings  the  court  or  judges  into
contempt,  a  serious  impediment  to  justice  and  an
inroad on the majesty of justice. Any caricature of a
judge  calculated  to  lower  the  dignity  of  the  court
would  destroy,  undermine  or  tend  to  undermine
public confidence in the administration of justice or
the  majesty  of  justice.  It  would,  therefore,  be
scandalising  the  judge  as  a  judge,  in  other  words,
imputing  partiality,  corruption,  bias,  improper
motives to a judge is scandalisation of the court and
would be contempt of the court. Even imputation of
lack  of  impartiality  or  fairness  to  a  judge  in  the
discharge of his official duties amounts to contempt.
The gravamen of the offence is that of lowering his
dignity or authority or an affront to the majesty of
justice. When the contemnor challenges the authority
of  the  court,  he  interferes  with  the  performance  of
duties  of  judge's  office  or  judicial  process  or
administration of justice or generation or production
of  tendency  bringing  the  judge  or  judiciary  into
contempt.  Section 2(c) of the Act,  therefore, defines
criminal  contempt  in  wider  articulation  that  any
publication, whether by words, spoken or written, or
by signs, or by visible representations, or otherwise of
any matter or the doing of any other act whatsoever
which scandalises or tends to scandalise, or lowers
or  tends  to  lower  the  authority  of  any  court;  or
prejudices, or interferes or tends to interfere with, the
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due course of any judicial proceeding; or interferes
or  tends  to  interfere  with,  or  obstructs  or  tends  to
obstruct,  the  administration  of  justice  in  any  other
manner, is a criminal contempt. Therefore, a tendency
to  scandalise  the  court  or  tendency  to  lower  the
authority of the court or tendency to interfere with or
tendency to obstruct the administration of justice in
any manner or tendency to challenge the authority or
majesty of justice, would be a criminal contempt. The
offending act apart, any tendency if it may lead to or
tends to lower the authority of the court is a criminal
contempt.  Any conduct of  the contemnor which has
the  tendency  or  produces  a  tendency  to  bring  the
judge or court  into contempt or tends to lower the
authority of the court would also be contempt of the
court."

13. A Constitution Bench of the Hon'ble Supreme Court in the case of

Shri Baradakanta Mishra vs. Registrar of Orissa High Court and others,

reported in (1974) 1 SCC 374 has held as under:

"49. Scandalisation  of  the  Court  is  a  species  of
contempt  and  may  take  several  forms.  A  common
form  is  the  vilification  of  the  Judge.  When
proceedings  in  contempt  are  taken  for  such
vilification the question which the Court has to ask is
whether the vilification is  of  the  Judge as  a judge.
(See Queen v. Gray), [(1900) 2 QB 36, 40] or it is the
vilification of the Judge as an individual. If the latter
the Judge is left to his private remedies and the Court
has no power to commit for contempt. If the former,
the  Court  will  proceed  to  exercise  the  jurisdiction
with scrupulous  care and in cases  which are  clear
and  beyond  reasonable  doubt.  Secondly,  the  Court
will have also to consider the degree of harm caused
as affecting administration of justice and, if it is slight
and  beneath  notice,  Courts  will  not  punish  for
contempt.  This  salutary  practice  is  adopted  by
Section 13 of the Contempt of Courts Act, 1971. The
jurisdiction  is  not  intended  to  uphold  the  personal
dignity  of  the  Judges.  That  must  rest  on  surer
foundations. Judges rely on their conduct itself to be
its own vindication.
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50. But if the attack on the Judge functioning as a
judge substantially affects administration of justice it
becomes a public mischief punishable for contempt,
and it matters not whether such an attack is based on
what a judge is alleged to have done in the exercise of
his administrative responsibilities. A judge's functions
may be divisible, but his integrity and authority are
not  divisible  in  the  context  of  administration  of
justice.  An  unwarranted  attack  on  him for  corrupt
administration is as potent in doing public harm as
an attack on his adjudicatory function."

14. Thus, looking  at  the  news  item  in  question  published  by  the

respondent-contemnor in the daily newspaper 'Dainik Chambal Vani' on

11.4.2011  coupled  with  the  definition  of  criminal  contempt  of  court

defined in Section 2 (c) of Criminal Contempt of Courts Act, 1971, the

act done by respondent-contemnor clearly falls within the definition of

criminal contempt of court. Under these circumstances he is held guilty

of criminal contempt as defined under section 2 (c) of the Contempt of

Courts Act, 1971, therefore, he is liable to be punished under  Section 12

of The Contempt of Courts Act, 1971.

15. Heard on the question of punishment.

16. On  being  asked  to  address  the  quantum  of  punishment  to  be

awarded to  him,  the  respondent-contemnor  who is  present  in  person

submitted  his  oral  apology  with  further  submission  that  he  may  be

permitted to withdraw his pleadings with regard to merits of the reply. It

is submitted that his unconditional apology may be accepted as of now

for nearly a decade he is fighting for proving his innocence and now at

this late juncture he does not want to continue with his stand.

17. The  respondent  party  in  person  has  submitted  that  whatever

apology  he  has  made  in  the  reply/application,  the  same  may  be

considered. As he has already been held guilty  of criminal contempt as
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defined u/s. 2 (c) of the Contempt of Courts Act, 1971, the language

which is used by him in his  reply, additional reply and affidavits and the

allegations  leveled  against  the  Hon'ble  Judges  in  the  news  items

repeatedly despite various warnings having been given to him, coupled

with  the  fact  that  he  had  not  even  bothered  to  tender  any  written

unconditional  apology before this  Court even at  this  stage,  therefore,

this Court while exercising powers under Article 215 of the Constitution

deems it appropriate to impose punishment upon him.

18. In this regard, reference can be had of the decision of the Hon’ble

Supreme Court  in the case of Vijay Kurle,  In re,  (2021)13 SCC 616

wherein it is held : 

“11. Samaraditya Pal in The Law of Contempt [Pp. 9-10, The
Law of  Contempt  :  Contempt  of  Courts  and  Legislatures,  5th  Edn.,
LexisNexis Butterworths Wadhwa, Nagpur (2013)] has very succinctly
stated the legal position as follows: 

“Although the law of contempt is largely governed by the 1971
Act, it is now settled law in India that the High Courts and the Supreme
Court derive their jurisdiction and power from Articles 215 and 129 of
the Constitution. This situation results in giving scope for “judicial self-
dealing”.” 

12. The High Courts also enjoy similar powers like the Supreme
Court under Article 215 of the Constitution. The main argument of the
alleged contemnors is that notice should have been issued in terms of
the provisions of the Contempt of Courts Act and any violation of the
Contempt of Courts Act would vitiate the entire proceedings. We do not
accept this argument. In view of the fact that the power to punish for
contempt of itself is a constitutional power vested in this Court, such
power  cannot  be  abridged  or  taken  away  even  by  legislative
enactment.” 

19. In Re: Perry Kansagra (2022 SCC OnLine SC 1516), the Hon’ble

Supreme Court held as under :-

“24. It is now well settled that the power of the Supreme
Court  to  punish  for  contempt  is  not  confined  to  the
procedure under the Contempt of Courts Act.  In Pallav
Sheth  vs  Custodian (2001) 7 SCC 549,  this  Court  held
that:— 

“30. There can be no doubt that both this Court
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and High Courts are courts of record and the Constitution
has given them the powers to punish for contempt.  The
decisions  of  this  Court  clearly  show  that  this  power
cannot be abrogated or stultified. But if the power under
Article 129 and Article 215 is absolute, can there by any
legislation indicating the manner and to the extent that the
power can be exercised? If there is any provision of the
law which stultifies or abrogates the power under Article
129 and/or Article 215, there can be little doubt that such
law  would  not  be  regarded  as  having  been  validly
enacted. It, however, appears to us that providing for the
quantum  of  punishment  or  what  may  or  may  not  be
regarded  as  acts  of  contempt  or  even  providing  for  a
period  of  limitation  for  initiating  proceedings  for
contempt  cannot  be  taken  to  be  a  provision  which
abrogates  or  stultifies  the  contempt  jurisdiction  under
Article 129 or Article 215 of the Constitution.”
25. The above said principle is followed in Re : Vijay
Kurle  (supra),  where  this  Court  reiterated  the  above
referred principle and held as under:— 

“38. The aforesaid finding clearly indicates that
the Court held that any law which stultifies or abrogates
the power of the Supreme Court under Article 129 of the
Constitution or of the High Courts under Article 215 of
the Constitution, could not be said to be validly enacted. It
however, went on to hold that providing the quantum of
punishment or a period of limitation would not mean that
the  powers  of  the  Court  under  Article  129  have  been
stultified  or  abrogated.  We  are  not  going  into  the
correctness or otherwise of this judgment but it is clear
that this judgment only dealt with the issue whether the
Parliament could fix a period of limitation to initiate the
proceedings under the Act. Without commenting one way
or the other on Pallav Seth's case (supra) it is clear that
the same has not dealt with the powers of this Court to
issue suo motu notice of contempt. 

39. In  view  of  the  above  discussion  we  are
clearly of the view that the powers of the Supreme Court
to initiate contempt are not in any manner limited by the
provisions  of  the  Act.  This  Court  is  vested  with  the
constitutional powers to deal with the contempt. Section
15  is  not  the  source  of  the  power  to  issue  notice  for
contempt.  It  only  provides  the procedure in which such
contempt  is  to  be  initiated  and this  procedure  provides
that there are three ways of initiating a contempt - (i) suo
motu (ii) on the motion by the Advocate General/Attorney
General/Solicitor  General  and  (iii)  on  the  basis  of  a
petition  filed  by  any  other  person  with  the  consent  in
writing  of  the  Advocate  General/Attorney
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General/Solicitor  General.  As  far  as suo motu petitions
are concerned, there is no requirement for taking consent
of  anybody because the Court  is  exercising its  inherent
powers to issue notice for contempt. This is not only clear
from the  provisions  of  the  Act  but  also  clear  from the
Rules laid down by this Court.”

20. In similar circumstances, a Division Bench of Jabalpur Bench of

this  Court  in  Contempt  Petition  (Criminal)  No.11  of  2012  (Mukesh

Kumar Agrawal vs. Shri Gulab Kothari, Managing Director cum Owner,

Patrika  Daily  Newspaper  and  others)  by  order  dated  17.08.2023  has

passed the following order:- 

“(i) The respondents No.2 and 3 shall pay the fine of
Rs.4,000/-  (Rs.2,000/-  each) before the Registry of this
Court  within fifteen days from the date of receipt  of  a
copy  of  this  order,  failing  which  they  are  directed  to
undergo simple imprisonment for a period of ten days. 

(ii) The respondents No.2 and 3 shall deposit the cost
of Rs.2,00,000/- (Rs.1,00,000/- each) before the Madhya
Pradesh  High  Court  Employees  Association,  Jabalpur
(S.B.  A/c  No.519302010000235,  Union  Bank  of  India,
High Court Branch, Jabalpur) within fifteen days from
the date of receipt of a copy of this order.”

21. The aforesaid order has been affirmed by the Hon’ble Supreme

Court by an order dated 24.11.2023 passed in Special Leave to Appeal

(Crl.)  No.14678  of  2023  (Dhananjay  Pratap  Singh  and  another  vs.

Mukesh Kumar Agrawal).  

22. For the aforementioned reasons and considering the law laid down

by  Hon'ble  Supreme  Court  in  the  aforesaid  matters,  we  are  of  the

considered  view  that  imposing  fine  and  cost  on  the  respondent

Contemnor  instead  of  sending  him  to  jail  would  be  a  just  and

appropriate punishment. Hence, we pass the following orders:-

(i) Respondent-contemnor  is  held  guilty  of  committing  a

criminal contempt as defined u/s 2(c) of the Contempt of
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Courts Act, 1971;

(ii) The respondent-contemnor  shall  pay  a  fine  of  Rs.2,000/-

before the Registry of this Court within a period of 10 days

from  today,  failing  which  he  shall  undergo  simple

imprisonment  for  a  period  of  10  days  and  further,  he  is

warned to remain cautious in future.

(iii) The  respondent-contemnor  shall  pay  costs  of

Rs.1,00,000/-  with  the  M.P.  High  Court  Bar  Association,

Gwalior  (SB  A/c  No.326802012000285,  IFSC  CODE:

UBIN0563561, Union Bank of India, Branch High Court,

Gwalior) within a period of one month from today.       

23. Accordingly, the present contempt petition (criminal) is disposed

off finally.

         (RAVI MALIMATH)    (MILIND RAMESH PHADKE)
 CHIEF JUSTICE           JUDGE

ar
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