
IN    THE    HIGH    COURT    OF    MADHYA    PRADESH

 AT  INDORE

  BEFORE 

HON'BLE SHRI JUSTICE VISHAL MISHRA

ON THE 27th OF JUNE, 2024

WRIT PETITION No. 16491 of 2024

(Shivnarayan Batham 

Vs 

Vishesh Jupitor Hospital and Others) 

Appearance : 

(SHRI NILESH MANORE - ADVOCATE FOR THE PETITIONER)

(SHRI ANENDRA SINGH PARIHAR - GOVERNMENT ADVOCATE FOR THE

STATE) 
----------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

ORDER

The present petition has been filed seeking the following reliefs:

“(i) That, this Hon’ble Court may kindly be pleased to issue

a writ in the nature of mandamus to direct the Respondent No.1

to  proceed  with  the  transplantation  of  liver  subject  to

satisfaction  of  medical  fitness  of  petitioner  for  said

transplantation.

(ii) Issue other relief which this Hon’ble Court may deems

fit in favour of the petitioner in the facts and circumstances of

the case.”

2. It is the case of the petitioner that he is suffering from end stage

chronic liver disease and his liver is severely affected and if treatment of

transplant of tissue of liver is not done then there is danger to his life. The

medical experts have suggested for transplant of tissue of liver which is

very necessary for saving the life of petitioner. His daughter namely Preeti

Batham is ready to give tissue of liver to the petitioner who is her father,
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but her age is less then 18 years so the doctor is refusing to take her organ. 

ence, this petition.

3. Vide order dated 24.06.2024, a coordinate Bench of this Court has

passed the following orders :

“In compliance of order dated 20.6.2024, the Medical Board

examined  the  donor  and  as  per  the  opinion  of  the  Medical

Board, the donor is medically fit to donate tissues of liver (part

of  liver).  As  the  donor  is  minor  and as  per  Rule  5(3)(g)  of

Transplantation  of  Human Organs  and Tissues,  Rules  2014,

prior  approval  of  the  State  Government  is  required  and

therefore,  the  committee  has  referred  the  matter  to  the

Commissioner,  Health  with  a  recommendation  for  grant  of

permission.

Composition  of  State  Level  Authorisation  Committee  is

prescribed in Rule 13 and the format for issuance of consent is

prescribed  in  Rule  16  of  Rules,  2014.  Despite  the  urgency

expressed by the doctor and the counsel for petitioner, till now

the State Government has not taken any decision in the matter.

It is most unfortunate that the State Government is not taking

the matter seriously. The daughter of the petitioner wants to

donate the tissues of her liver to save life of the petitioner, but

due to non- consideration of her request and in absence of any

approval  by  the  State  Level  Authorisation  Committee,  the

tissues cannot be transplanted in the body of the petitioner.

This  court  by  order  dated  20.6.2024  had  granted  time  to

government advocate for the purpose of consideration by the

State Government and communicate the decision expeditiously.

But  till  today  Government  Advocate  is  not  in  a  position  to

apprise this Court in respect of the decision taken by the State

Level Authorisation Committee.

Considering  the  health  condition  of  the  petitioner,  the  State

Level Authorisation Committee should decide the issue at the

earliest, preferably within two days from today.

Government Advocate is directed to communicate this order to

Commissioner Health.
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In  case  of  failure  to  take  any  decision  by  the  State  Level

Authorisation Committee,  Commissioner Health shall  remain

personally present before this court on the next date of hearing

to explain as to why the order passed by this court has not been

complied  with.  It  is  made  clear  that  this  Court  has  not

expressed any opinion on the merits of the case in respect of

decision  to  be  taken  by  the  State  Level  Authorization

Committee.

It is needless to mention that if the State Level Authorisation

Committee communicates the decision, Commissioner, Health

will not be required to remain personally present before this

court on the next date of hearing.

List the matter on 27.6.2024 at 10.30 a.m.”

4. Accordingly, the matter is listed today at top of the list and is taken

up for consideration.

5. The present writ petition is preferred by a petitioner whose liver is

severely affected and requires immediate transplantation of tissue of liver.

Her daughter Ku. Preeti Batham wants to denote tissue of liver (part of

liver) and she was medically examined. A Medical Board was constituted

and as per the opinion of the Board, the donor i.e. Ku. Preeti Batham is

medically fit to donate tissues of liver (part of liver). The report of the

Board dated 21.06.2024 is in the following terms :

“Board has done thorough study of  all  the documents

and medical reports of Donor (Preeti) and she is medically fit

to  donate  part  of  liver  for  her  father  after  complete

documentation,  legal  formalities  and  due  consent  of  her

parents  and first  degree  relative.  Outcome of  the  surgery  is

unpredictable like any other liver transplantation surgery.”

6. A letter written by Commissioner, Medical Education, M.P. dated

25.06.2022 addressed to Dean, Medical College, Indore filed by way of

I.A. No.8139 of 2024 is relevant and reproduced thus :
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Øekad 27@lafp’k@fofo/k@lksVks@2024     Hkksiky fnukad 25@06@2024

çfr
vf/k"Bkrk] 
fpfdRlk egkfo|ky;] 
bankSj] e/;çns'kA

fo"k;%& yhoj çR;kjksi.k djus gsrq jkT; 'kklu }kjk vuqefr nsus ckcr~&
yhoj xzfgrk f'koukjk;.k ckFkeA

lanHkZ%& vf/k"Bkrk] fpfdRlk egkfo|ky;] bankSj dk i= dekad 859@vks-,l
Vh-@2024 bankSj] fnukad 19@06@2024

lanfHkZr i= ds vuqØe esa Jh f'koukjk;.k ckFke ds yhoj çR;kjksi.k
fd;s  tkus  gsrq  jkti= fnukad 27 ekpZ  2014 ds  fcanq  dzekad 05¼3½¼G½ß
¼vo;Ld }kjk thfor jgrs vax ;k mrd nku dh vuqKk iw.kZ U;k;ksfpR;
lfgr C;kSjs ys[kc) fd;s tkus okys viokfnr fpfdRlk vk/kkjksa vkSj lewfpr
çkf/kdkjh vkSj lacaf/kr jkT; ljdkj ds iwoZ vuqeksnu ds flok; ugha nh
tk,xh½AÞ ds vuqlkj e/;çns'k 'kklu] yksd LokLF; ,oa  ifjokj dY;k.k
fpfdRlk f'k{kk foHkkx }kjk lgefr çnku dh xbZ gSA

vr% çdj.k esa mfpr dk;Zokgh dj 'kklu@lapkyuky; dks rRdky
voxr djkus dk d"V djsaA

r:.k dqekj fiFkksMs 
      vk;qä fpfdRlk f'k{kk 

    e/;çns'k

7. Further, letter dated 25.06.2024 written by Dean, Mahatma Gandhi

Memorial Medical College, Indore to Vishesh Jupiter Hospital and copy

to Directorate, Medical Education reads as follows -

mijksDr fo"k; ,oa lanHkZ esa çekf.kr fd;k tkrk gS fd nkrk vkSj
çkid] ftlds C;kSjs vkSj QksVk muds igpku vkSj lR;kiu nLrkostksa ds lkFk
uhps fn;s x;s gS] }kjk fnukad 19-06-2024 dks çLrqr ekuo vax çR;kjksi.k
vf/kfu;e 1994 ¼1994 dks 42½ ds v/khu thfor nkrk dq- fçfr ckFke firk
Jh f'koukjk;.k ckFke tks çkid Jh f'koukjk;.k ckFke firk Jh enuyky
ckFke ds fudV ukrsnkj ¼firk&iq=h½ gS ls yhoj çR;kjksi.k ds fy, çk:i
11 esa vkosnu ds vuqlkj ekeys ij rkjh[k 19-06-2024 dks vk;ksftr cSBd
esa l{ke çkf/kdkjh }kjk nkrk ds oS;fäd lk{kkRdkj ds i'pkr fopkj fd;k
x;kA
izkid ds C;kSjs nkrk ds C;kSjs
uke%& Jh f'koukjk;.k ckFke uke%& dq- fçfr ckFke 
vk;q%& 42 o"kZ vk;q%& 17 o"kZ 10 ekg 
fyax %& iq:"k fyax%& efgyk 
firk dk uke%& Jh enuyky ckFke firk dk uke%& Jh f’koukjk;.k ckFke
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irk%& okMZ dz- 04 vEcsMdj eksgYyk irk%& okMZ dz- 04 vEcsMdj eksgYyk 
csVek ftyk bankSj csVek ftyk bankSj 

yhoj nkrk ,oa  çkid ls  lk{kkRdkj ,oa  vkosnu ds  ifj{k.kksijkar
lfefr ds lnL;ksa dh loksZÙke tkudkjh ds vuqlkj] muds fudV ukrsnkj
¼firk&iq=h½ gksus ds dkj.k nkrk dks yhoj dk dqN fgLlk nku djus dh
vuqKk çnku dh tkrh gS vkSj çkid Jh f'koukjk;.k ckFke rFkk nkrk dq
fçfr ckFke ds chp dksbZ foÙkh; laO;ogkj ugha gS vkSj nkrk dq- fçfr ckFke
ij dksbZ ncko ;k tcjnLrh ugha gSA

8. In similar circumstances, a co-ordinate Bench of the High Court of

Delhi in the case of Siya Omar vs Union of India reported in 2024 SCC

OnLine Del 646 has granted permission to daughter to donate tissue of

liver to her father. The Court has observed as under :

16.  The Petitioner No.1,  at  the moment,  is  aged 17 years  4

months and 21 days. The Petitioner's father urgently requires a

part  of  her  liver  for  liver  transplantation  and  there  is  no

absolute bar to the same. Rule 5(3)(g) of the Transplantation of

Human Organs and Tissues Rules, 2014, reads as under:—

“5(3)(g) living organ or tissue donation by minors shall not be

permitted  except  on  exceptional  medical  grounds  to  be

recorded  in  detail  with  full  justification  and  with  prior

approval  of  the  Appropriate  Authority  and  the  State

Government concerned.”

17. A perusal of the aforesaid Rule indicates that in exceptional

medical grounds which are to be recorded in detail with full

justification  and  with  prior  approval  of  the  appropriate

authority a minor can be permitted to donate live tissues and

organs.  What  are  the  exceptional  medical  grounds  have not

been laid down and this can lead to arbitrariness in the matter

of grant of permission for such donations. Guidelines have to

be  laid  down  indicating  the  nature  of  exceptional  medical

grounds which can be adopted throughout the country by the

appropriate authority and the State Governments. Respondent

No. 1 is directed to frame the guidelines under Rule 5(3)(g) of

the Transplantation of Human Organs and Tissues Rules, 2014

for  the  guidance  of  the  appropriate  authority  and  the  State

VERDICTUM.IN



    6 

WP-16491-2024

Governments  while  considering  an  application  regarding

permitting  tissue  donations  by  minors.  The  guidelines  be

framed within a period of two months from today.

..

19. In view of the Report given by the Medical Board, AIIMS

that Petitioner No. 1 is physically fit to donate a portion of her

liver to her father and quality of her life will not diminish and

considering the  fact  that  her  father  requires  an  urgent  liver

transplant as he is in the end stage liver disease, non-alcoholic

steatohepatitis-cirrhosis  (NASH),  this  Court  is  inclined  to

permit  Petitioner No. 1 to donate a part  of  her liver to her

father.

20.  It  is  made  clear  that  this  Court  is  passing  this  order

because the father of Petitioner No. 1 is in the end stage liver

disease. The Petitioner No. 1 is 17 years 4 months and 21 days

and the Medical  Board,  AIIMS has categorically  stated that

Petitioner No. 1 is in a physical condition to donate a part of

her liver and that her future will not be jeopardized and risk

involved in the case is the risk that is involved ordinarily to any

donor.

21.  This  Court  deems  it  fit  to  exercise  its  discretion  under

Article 226 of the Constitution of India in the present case and

allow the Petitioner to donate a part of her liver to her father.

As  stated  in  the  report  of  AIIMS,  the  Petitioner  No.  1  is

directed to undergo the procedure in a specialized centre like

AIIMS  or  Respondent  No.  3  where  all  detailed  workup  of

Petitioner No. 1 be done keeping in view of her safety.

9. In the present case, the donor is medically fit to donate tissue of

liver (part of liver) as examined and opined by Medical Board and the

State  Government  as  well  as  Medical  Board  has  given  permission  to

donate tissue of liver (part of liver) by the daughter to her father i.e. the

petitioner which is reflected from the aforesaid correspondences.

10. Under these circumstances and considering the relevant provisions

of the Transplantation of the Human Organs and Tissues Act, 1994 read
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with the Transplantation of the Human Organs and Tissues Rules, 2014,

the respondents are directed to permit Ku. Preeti Batham to donate tissue

of liver (part of liver) to her father i.e. Shivnarayan Batham.

11. Accordingly,  this  Court  permits  transplantation of  tissue  of  liver

subject to the following conditions :

(i) The procedure of transplantation of tissue of liver will

be  carried  out  in  a  specialized  centre  and  in  presence  of

expert  team of  at  least  3  doctors.  The expert  doctors  will

explain to the family members as well as the petitioner the

risk of getting the entire procedure done and other related

factors.

(ii) Every care and caution will  be taken by the doctors

during the entire procedure. All medical attention and other

essential medical facilities will be made available at the time

of such procedure.

(iii) The post-operative care, upto the extent required, will

be extended to the donor.

(iv) The procedure to be carried out expeditiously taking

all precautions and measures as required in the matter.

12. With  these  observations,  the petition is  disposed off  finally.  No

order as to costs.

                                (VISHAL MISHRA)

                             V. JUDGE

VV/Praveen

AKANKSHA LAHORIYA 
2024.06.27 18:12:31 +05'30'
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