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1.  The petitioner, Satish Chandra, has applied for the issue
of a writ, order or direction in the nature of mandamus,
commanding the District Inspector of Schools, Kasganj (for
short, 'the DIOS') to grant approval to his appointment as a
Clerk with the Sant Tulsidas Municipal Inter College, Soron,
Kasganj (for short, 'the Institution') made by the Management
on 06.03.2024 under the Dying-in-Rules.

2. The Institution is run and managed by the Nagar Palika
Parishad, Soron, Kasganj and the Chairman of the Nagar
Palika is the ex officio Manager thereof. The Institution is
governed by the provisions of the Uttar Pradesh Intermediate
Education Act, 1921 (for short, 'the Act of 1921') and the
Regulations framed thereunder as also Government Orders
issued from time to time. Payments of salaries to teachers and
other employees working with the Institution are made under
the Uttar Pradesh High Schools and Intermediate Colleges
(Payment of Salaries of Teachers and Other Employees) Act,
1971 (for short, 'the Act of 1971'). The petitioner's father, the
late Lala Ram, was a peon with the Institution and died in
harness on 08.11.2023. The petitioner, being the deceased
employee's son, applied for appointment against a suitable
post. There are three posts of clerks sanctioned for the

Institution, out of which two are occupied with incumbents
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working thereagainst. There is a vacancy of one due to Ravi
Kumar Parashar's services being terminated by the
Management on 08.12.2008. The said order is under challenge
before this Court at the instance of Parashar in Writ-A No.7688
of 2009. There is no interim order granted in the said petition.
Parashar is scheduled to superannuate in the year 2026 and

the post is vacant since the year 20009.

3. The petitioner, being eligible for the post of a clerk, was
considered for compassionate appointment in accordance with
Regulations 103-107 of Chapter Il of the Regulations framed
under the Act of 1921. The petitioner made his application on
27.01.2024, upon which consideration followed. After due
selection, the petitioner was appointed by the Manager of the
Institution by a letter of appointment dated 06.03.2024,
appointing him as a Clerk. The petitioner joined his duties on
11.03.2024. On the 30™ of March, 2024, the Principal of the
Institution addressed a letter to the DIOS, requesting him to
include the petitioner's name on the Human Resource Portal for
the purpose of payment of his salary. On 12.04.2024, the
Chairman of the Nagar Palika Parishad, Soron, Kasganj/ the
Manager of the Institution addressed a letter to the DIOS,
seeking approval for the petitioner's appointment and further
requested him to record the petitioner's name on the Human
Resource Portal for the purpose of payment of salary. On the
3" of May, 2024, the DIOS addressed a letter to the Joint
Director of Education, Aligarh and requested him to provide
guidance in the matter of approval of appointment to the Clerk's
post with the Institution, the petitioner having been appointed
on compassionate grounds by the Management and given

charge.

4, The Manager of the Institution later, addressed a letter
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dated 10.06.2024 to the Joint Director of Education, Aligarh,
apprising him of the position regarding the petitioner's
appointment on compassionate grounds as also the position of
vacancy in the cadre of clerks, the applicability of the Act of
1921 to the Institution as well as the Regulations framed
thereunder. The Joint Director of Education, Aligarh Region,
Aligarh wrote back to the DIOS, vide his memo dated
10.07.2024. It says that the DIOS had sought guidance about
the petitioner's appointment on compassionate grounds as a
Clerk with the Institution on a supernumerary post. It is
remarked that the Institution is governed in the matter of
payment of salary by the Act of 1971. Therefore, the DIOS was
asked to consider the petitioner's case in accordance with
Chapter Ill, Regulation 105 of the Regulations framed under the
Act of 1921. The DIOS by his letter dated 18.07.2024,
addressed to the Manager and the Principal of the Institution,
directed them to take necessary action in accordance with his
letter under reference. A detailed allusion to this letter of the

DIOS would be made in the course of this judgment.

5. Nevertheless, it must be pointed out that for whatever
flaws in the petitioner's appointment, that were indicated by the
DIOS vide his letter dated 22.08.2024, he returned the papers
relating to the petitioner's appointment to the Management to
take action in accordance with the guidance offered by the Joint
Director of Education, Aligarh Region, Aligarh vide his letter
dated 10.07.2024. Regarding this as inaction in the matter of
grant of approval to his appointment, the petitioner has

instituted the present writ petition.

6. When the petition came up for admission on 18.11.2024,
a very detailed order was passed by this Court, requiring the
DIOS to file a personal affidavit. The order dated 18.11.2024
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passed by this Court reads:

“l. Heard Sri Ashok Khare, learned Senior Counsel assisted by Sri
Sudeep Dwivedi, learned counsel for the petitioner, learned Standing
Counsel for the respondents no. 1 to 3 and Sri Saurabh Tiwari, learned
counsel for the respondents no.4 & 5.

2. The petitioner has preferred present writ petition inter-alia with the
following prayers :-

"(i) Issue a writ, order or direction in the nature of mandamus
commanding the respondent no.3 to give approval and feed data of the
petitioner on Human Resources Portal and to pay the salary to the
petitioner month to month forthwith and also pay the dues allowances
from date of joining dated 11.03.2024 to from the date of actual payment
within stipulated period as may be specified by this Hon'ble Court.

(i1)) Issue a writ, order or direction in the nature of mandamus
commanding to the respondent no.3 to decide the representation dated
29.08.2024 within stipulated period which may be specified by this
Hon'ble Court."

3. The facts in brief as contained in the writ petition are that father of the
petitioner namely late Sri Lalaram was working on Class-IV post in Sant
Tulsidas Myu. Inter College, Soro, Kasganj and while working on the
aforesaid post unfortunately he died on 08.11.2023. The petitioner being
fully eligible and qualified for the post of clerk made an application for
his appointment on compassionate ground, the respondent no.5 namely
Sant Tulsidas Myu. Inter College Soro, Kasganj through its Manager,
Chairman Nagar Palika Parishad, Soro, Kasganj after considering the
entire material of the case issued an appointment of letter to the
petitioner appointing him on the post of clerk vide letter of appointment
dated 06.03.2024, thereafter on 30.03.2024 Principal of the institution
wrote a letter to the District Inspector of Schools, Kasganj/respondent
no.3 with a request to include the name of the petitioner on Human
Resources Portal for the purpose of payment of salary. Thereafter on
03.05.2024 District Inspector of Schools, Kasganj written a letter to Joint
Director of Education, Aligarh requesting to provide guidelines for
appointment on the post of clerk to the petitioner, who appointed and
join on 11.03.2024 on the said post and doing work regularly from the
date of joining. On 01.06.2024, the Chairman, Nagar Palika Parishad,
Soso, Kasganj/Officio Manager of the institution has also written and
send a letter to the Joint Director of Education, Aligarh and he also stated
clear position to the post of clerk in the institution. Thereafter, on
18.07.2024 a letter was written by the respondent no.3-District Inspector
of Schools, Kasganj to the Manager/Principal of the institution directing
to take action pursuant to the letter dated 18.07.2024.

4. It 1s argued by learned Senior Counsel that direction given in the letter
dated 23.08.2024 written by the respondent no.3 to the Manager of the
institution in question is per-se illegal and without any basis. It is further
argued that two grounds were taken in the aforesaid, which reads as
follows :-

"Iuh b 3T MY feT i fb TR utfeterl URYS § Feeig fRem
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TR &g UF FIER Ud 3T HRIATE! AT Teed & HY A fBar ST
IIER 8 9 & 31egs TR urfetdr IRYS & 9e4™ H| HeRid foiftd
Ug R faqri FRMT & SFIER ot Y R & GRieT 8 uRiaT folg ST
B 9 a1 PIS T18T & IR 7 et YR &7 Pis =g &

ard: AR e i : 19.07.2024 & IR Tedblel MATSD HRIATE!
Eﬁl”n

5. In so far as first ground is concerned, the Court is of the opinion that
this is only hyper technical grounds. The State Authority can not restrain
a person to work on compassionate ground. In so far as second ground is
concerned, it is argued that there is no such provision in the Act/Rules to
pass tying test before any appointment on compassionate ground on the
post of clerk.

6. In this view of the matter, it is argued that both grounds taken in the
matter is without any basis hence direction be given to the respondent
no.3 to give approval and feed date of the petitioner on Human
Resources Portal.

7. Learned Standing Counsel placed before this Court instructions dated
17.11.2024 under signature of respondent no.3. It is again stated in the
aforesaid instructions that without examining the tying speed of the
petitioner, the appointment letter was issued to the petitioner hence writ
petition is liable to be dismissed.

8. Heard learned counsel for the parties and perused the records.

9. From perusal of the records it is clear that one of the basic objection
has been taken by the respondent no.3 that petitioner was appointed on
compassionate ground by the Management of the institution without
examining typing speed of the petitioner.

10. It is further argued by Sri Ashok Khare, learned Senior Counsel that
there is no such condition either in the Act or in the Rules or in the
Government Order issued by the State Government from time to time
that before appointment on post of clerk on compassionate ground typing
test is a condition precedent.

11. In this view of the matter, respondent no.3 is directed to file personal
affidavit within ten days regarding the same. In absence of same,
respondent no.3 is directed to appear in person on the next date fixed in
the matter.

12. Put up as fresh on 28.11.2024.”

7. In response, a personal affidavit has been filed by the
DIOS on 28.11.2024, which was directed by this Court to be
read as a counter affidavit, as the learned Standing Counsel
waived his right to file a detailed return. Learned Counsel for

the petitioner waived his right to file a rejoinder.
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8. Issue of notice to the fifth respondent was dispensed with
since they are ad idem with the petitioner's cause. The petition
being ready, it was admitted to hearing, which proceeded

forthwith and orders reserved.

9. Heard Mr. Sudeep Dwivedi, learned Counsel for the
petitioner, Mr. Saurabh, learned Standing Counsel and Mr.
Saurabh Tiwari, Advocate appearing on behalf of respondent
No.4.

10. The learned Counsel for the parties centered their
submissions on the issue whether it was imperative for the
Management, while selecting the petitioner for compassionate
appointment and issuing him an appointment letter, to have
subjected him to a typing test in order to ascertain his typing
speed. This submission on both sides is premised on the
provisions of Regulation 103 of Chapter Ill of the Regulations
framed under the Act of 1921, as amended vide notification
dated 06.12.2022 issued by the State Government in exercise
of their powers under Section 16-G of the Act of 1921, more
particularly, the first proviso to Regulation 103(1). The aforesaid
Regulation, to which allusion would be made in the course of
this judgment, makes it mandatory, in case of posts which
require knowledge of operation of a computer or possession of
typing skill and where the candidate for compassionate
appointment does not possess the necessary proficiency in
computer operation or typing, to make the appointment
contingent upon the candidate earning the necessary CCC
Certificate from the DOEACC Society or an equivalent
qualification, recognized by the Government, and achieve, along
with earning the certificate, a typing speed of 25 words per minute
in Hindi and 30 words per minute in English. It is also mandated

by the proviso that if a candidate fails to earn the certificate or
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achieve the requisite speed within a year, his annual increment
shall be withheld and he would have another year to earn the
requisite CCC Certificate etc. and achieve the necessary typing
speed. It is also provided that if after the further time period of one
year granted, the qualification or the speed are not earned or

achieved, his service would be terminated.

11. Now, both sides have been emphatic about the point
whether at the time of recruitment, or so as to speak, selection
and initial appointment, the proviso to Regulation 101 (1) obliges
the Management of the Institution to undertake, or the candidate
appointed on compassionate grounds to undergo a test to
establish whether he/ she possesses the requisite typing speed.
There is no issue about the petitioner earning the CCC Certificate
because he asserts that he already has it and the fact is not
disputed either before this Court or in the letter/ order of the DIOS
dated 22.08.2024, returning the papers to the Management,

relating to the petitioner's appointment.

12. The DIOS by his letter dated 22.08.2024, addressed to the
Manager of the Institution, returned the papers relating to the
petitioner's selection and appointment, where the material

remarks read:

“TISRTC TRl ISP B & BRI JTeh ARG 8g AUSH T Th
ferar Qe 3Telive dT 39 HRATAT & Y=ATD- A10 / 573-76/2024-25 &7
- 30.05.2024 & TR HMHd b T AUS WY (e e
3T & TAT-2028-30 / 2024-25 f&AT®: 10.07.2024 & AR ARG
& mar o Areafie foem A ad 1921 & ™3 & arT 105
aftfa mifdem™ & AR FRAER 3Maead dridTe! ox| ARfee &
gfct 3mae! +ft gsifhd 6 Tt Ik & Ty H 39 HAfd & 9T 9 0-
2267-69/2024-25 faTD: 18.07.2024 & GRT HY 37TUDT T HRIAT AT

MY GRT S ARG & HH H DIy HRIAE Fal dI i & T=UT oo
HRBR TAGT (7) STHAN Ho-Hlo /3082 / 15-7-8 (4)/75 f&ATeh: 12.07.1982
DT IR ST 1 off FeIH 21 T 17 &, el olaR dridTal an|

QU & AARH Y T & fb TR urfererr givee & Fearg ferermm
TR &g UF FIER U4 3T HRIATE AT Jeegd & HY H [Har ST
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g 7 &b 3ege TR uifcder uRse & yea™ I IR faifie
e R g Fra & SR Saul i T b okiemr &g wiar v Sie
BT T dl Pls 18T & 3R T ) UPR BT P I=xg &l

31 AN e f&A7d: 10.07.2024 & TR Achlet AT HRIATE! IR
TATIeA Heed H et PR yegrafcd gl”

(emphasis by Court)

13. Before this Court, learned Counsel for both sides have
made their submissions on the premise that the Management
are competent not only to appoint, but select a candidate like
the petitioner under the Regulations relating to compassionate,
which the DIOS has to scrutinize and approve for the purpose
of payment of salary under the Act of 1971. These submissions
have proceeded on lines that the Management while examining
the candidature of a candidate for compassionate appointment
have to ensure that he fulfills the necessary qualifications for
appointment to a clerical post. This includes the possession of a
CCC Certificate and command of the prescribed typing speed
in Hindi and English. The objection that has been the subject of
issue raised by parties before this Court is that the proviso to
Regulation 103 envisaging a time period of one year for a
candidate appointed to a clerical post, requiring the knowledge
of typing to acquire the prescribed speed, the remarks of the
DIOS or the stand before the Court that the Management at the
time of selection ought have taken a typing test and determined
the petitioner's typing speed is besides the point. This is what

the petitioner would submit on the issue.

14. Mr. Saurabh, the learned Standing Counsel, on the other
hand, asserts that it is to be ascertained in the first instance by
the Management while the selecting a candidate for
compassionate appointment under Regulations 103 to 107 of
Chapter Il of the Regulations framed under the Act of 1921, if

he/ she possesses the requisite typing speed. The period of
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one year, according to Mr. Saurabh, is then the first opportunity
to acquire the requisite speed. There is then, according to the
learned Standing Counsel, a further opportunity of one year to
acquire the prescribed typing speed if at the end of one year,
the candidate fails to attain it. At that stage too, a typing test
would be necessary. The submission in substance, therefore, is
that at the threshold, at the time of selection, it has to be
ascertained by the Management if the candidate possesses the
requisite typing speed. If he does, there is no requirement of

asking him to undergo a further test at the end of one year.

15. In our opinion, this point, though much debatable, is not
required to be gone into in this case, and, therefore, left open

for consideration in a suitable cause in the future.

16. Here, allusion must be made to the provisions of
Regulations 104, 105, 106 and 107 of Chapter Il of the
Regulations framed under the Act of 1921, as amended vide

notification dated 6" December, 2022. These read:

"104. Tl AT UTH, HEIAT UTH HEAT BT FEETH HG B b
e | A1a 37 & iR e @ g AR & Hgrd & Tl D
U RUIC Tgd e R 9 et @l A1, ¢ e, I8, FRIfb
1, ITeh! Qiferes TfeIeur e IS d1g B, AR IR B faeRor ot fem
SR | e 31U §RT W 9 aTel IOReR # Jaa &t fafafdar aof
H |

105. A 103 ¥ AT g0 SR & $gr BT Dls T T
forterep b1 ZenfeAfd, felfaa e Sioft H srearyes I fAemR Ha b
foell g R R & folv SIe BTl Side o R JAfd gRT AR
o SR 31R I A IFehT FRYfh 1 TG o AT FRieres Jrwaam
TITH, BRI UTH S T2l &, SR 31aee &1 PRI fharm ST 8, Heee
a1 Bl e -0 AT 106 3R 107 & IFAR MYk e SR
B & oy o

qEfa & Fefafed gn-
1. Rern areue
2. et foermer Pieie & prifery § SRaTfaaR) Jeeg
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3. TS 3 fem Arfdprt gevg

106. I PHART & Pgrd S TSI DI FYfh IFD! Afdep 3rEamal &
IR Affad Has oot 5 a1 et fIeoR ue R gureg 39
AT H bl SR STET G HHART 3T+ Jeg & FHI JaR AT| IS O
eI 5 HfeIferd Tt Sioft 7 it areames a1 fRIeuR Fav J 3% U
Rk 7 1 a1 IqaT gfeh el &1 fall o J=araT e, HeRIdT T
eer § T8l Ot Rfh 81 el SRR -

ufds=y I8 & fb afe i & forsdt waram wmer, IerIar oy Ser & 3y
Rith oo e 7 81 a1 39 ST 5 S8l A% A0 g S T
JaRd o, ik ufeferd Fde St & eredmue & a1 aged S &
feorR ug & Tfd foeft eiftRiem g & ufd g & SRRt oW
SIS UG Bl 39 WIS & ol giord B a1 |91 SIRAT 3R 39
T Tb SN TG STRAT Sid d Pl Rfth S X7 § I1 et i foedt
=T Il UTH, TerIdT UTH ST § IucTey 7 8 S 3R Ot ferfa |
N Ug & TSRt GRT i T Jar & AT I [efRor iR Far
fygfxr et & oy 6 SRef

107. I9 H-IAT UTH, TERIdT UTH TeAT & Ue=ad— gNI, g fafsg
105 & e R8T/ GRT ST —9 Wl =T AT 3fde U dl Uiy &
3T & e 18 b 37afd &b HIR e ! Faem < g Fgeh oo SRt
fpam SR

17. The deceased employee, Lala Ram passed away on
08.11.2023, leaving behind him a dependent family, including
the petitioner, his son. There is little doubt in view of the date of
the employee's demise that the Regulations 103-107 of Chapter
lll aforesaid would apply, as amended by the notification dated
06.12.2022. These have been quoted hereinbefore. A perusal of
the entire scheme for selection and appointment under the
Regulations aforesaid is encapsuled in Regulations 104-107.
The Regulations aforesaid envisage a complete scheme for
compassionate appointment and the power to select a
candidate on compassionate ground does not at all vest with
the Management of the Institution, where the deceased

employee was serving.

18. Regulation 104 casts an obligation upon the management
or the principal or the headmaster of a recognized and aided

institution, where the deceased employee was serving, to
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intimate within seven days of his death in harness by a report to
the District Inspector of Schools the factum of his death. Apart
from it, the report aforesaid shall convey information, which
would mention the deceased's name, the post held by him, his
pay scale, the date of his appointment, the date of his death,
the name of the employer-institution, the name of the
deceased's family members, their educational qualifications and
ages. The District Inspector of Schools is obliged to maintain a
register, wherein particulars relating to the deceased employee
sent to him through report by the management/ principal of the

institution, as the case may be, shall be recorded.

19. Regulation 105 provides that one family member of the
deceased would then apply for appointment as an assistant
teacher or a Class-Ill employee. The aforesaid application shall
be placed before a Committee, comprising three members, to
wit, the District Inspector of Schools, who would be its
Chairman, the Finance and Accounts Officer (Secondary
Education) and the senior most Principal of the Government
Inter College/ Government Girls Inter College, both of whom
would be members. The Committee as aforesaid would
consider the application for compassionate appointment and
make recommendation for appointment of the applicant to the
institution, where he is entitled to be appointed in accordance
with the provisions of Regulation 106. The management or the
principal or the headmaster, as the case may be, would then
issue a letter of appointment in favour of the applicant for

compassionate appointment.

20. Regulation 106 provides that as far as possible the family
member of the deceased would be appointed in the same
institution, where the deceased was employed. If there is no

position of an assistant teacher or a Class-lll employee
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available with the said institution, the family member may be
appointed in any other institution in the district, wherever a
vacancy exists. In the further event of there being no vacancy in
the district in any institution, the District Level Committee,
above described, would refer the matter to the Regional Level
Committee and that Committee would recommend appointment
of the candidate in any institution in the Region, wherever a
suitable vacancy exists. It is also provided that if there is no
vacancy in the entire Region, or if the applicant for
compassionate appointment desires an appointment in some
other Region, the matter would be referred to the Directorate of
Education (Secondary), where it would be considered by a
Committee, again comprising three members. This Committee
would be headed by the Additional Director of Education
(Secondary) as its Chairman and would have two other
members, whose particulars are mentioned by reference to
their office in the second proviso to Regulation 106. After
consideration of the matter by the Committee at the Directorate
Level, they would send the matter to the District Level
Committee, wherever a suitable vacancy is there. This decision
would be taken after securing information about the position of

vacancies across the State.

21. Regulation 107 mandates that when a recognized and
aided institution receives an application for appointment from
the District Inspector of Schools in favour of a candidate for
compassionate appointment, that institution would be obliged to
issue an appointment letter in favour of the candidate within a
month of receipt of the communication from the District

Inspector of Schools.

22. The entire scheme of Regulations 104-107 of Chapter Ill

of the Regulations framed under the Act of 1921 does not at all
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authorize the management of the institution, where the
employee, who died in harness, was working, to recommend
any compassionate appointment, much less make it and
afterwards seek approval of the District Inspector of Schools, as
done in the present case. The procedure envisaged under
Regulations 104-107 has to be followed for such an
appointment to be made, where the management and the
principal of the institution have no role, except to comply with
the instructions of the District Inspector of Schools, in turn
issued, on the basis of the recommendations of the concerned
Committee. In this connection, reference may be made to
Anand Kumar Tripathi v. State of U.P. and others, 2012 (1)
ADJ 286, where this Court held:

“9. A perusal of Regulation 103 discloses that
the appointment on compassionate ground is to be
made on a post suitable to the qualification of
the candidate. The Regulation 104 provides for
the role of the management. According to
Regulation 104, the Management within seven days
from the date of the death of the employee, has
to submit a report to the District Inspector of
Schools giving such details of the deceased -
employee and his family members as are noted in
the regulation. Upon receipt of this report, the
District Inspector of Schools has to enter the
details in a register. Regulation 105 provides
for an application by the member of the family of
the deceased-employee thereby seeking
appointment. This application has to be made
before the District Inspector of Schools.
Thereafter, the application with all the relevant
papers 1is to be placed before a District Level
Committee, which consists of the District
Inspector of Schools, the Accountant in the
office of the District Inspector of Schools and
the District Basic Education Officer of the
concerned district. Upon recommendation of this
Committee, the District Inspector of Schools has
to forward the application for appointment to the
Management concerned for issuing necessary
appointment order in accordance with Regulations
106 and 107. Regulation 106 provides that the
dependent of the deceased-employee would be given
appointment 1in the same Institution where the
deceased-employee was working and in case there
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is no vacant post in the said institution then
the appointment is to be provided in any other
recognized/ aided institution of the District.
The Proviso to Regulation 106 states that where
there 1s no wvacant post in the entire District
then a supernumerary post in Class IV shall be
created for the candidate. Regulation 107
provides for the time 1limit within which the
exercise of issuing the appointment order is to
be carried out.

10. Having considered the aforesaid provisions
that deal with the compassionate appointments in
recognized / govt. aided Intermediate Colleges, I
am of the considered opinion that the Management
of a college has no say with regard to the post
on which a dependent of a deceased-employee is to
be appointed. The role of the Management is only
to forward the necessary information, as 1is
required by Regulation 104 of Chapter III of the
Regulation framed under the U.P. Intermediate
Education Act, 1921. The District Level Selection
Committee constituted under Regulation 105 is the
body that decides the post on which a candidate
is to be appointed after taking into account his
or her qualification/and the vacancy available
for appointment.”

23. This then being the position of the law, if the petitioner
had applied to the Management for consideration of his case
vide application dated 27.01.2024, that occasion should not
have arisen. The Management of the Institution should have
reported the matter with all necessary particulars to the DIOS
under Regulation 104 and the DIOS ought have processed the
claim after entering it in the prescribed register. The Chairman
of the Nagar Palika Parishad, who is the Manager of the
Institution, certainly had no right to issue the letter of
appointment dated 06.03.2024 to the petitioner and then send
papers to the DIOS for his approval. The letter of appointment
issued to the petitioner is contrary to the scheme of the
provisions of Regulations 104-107 of Chapter Il of the
Regulations framed under the Act of 1921. It does not confer
upon the petitioner any right. It is void. Being void, any kind of

approval to it, even if given, would not imbue it with life. There
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was no occasion for the DIOS to have sought directions from
the Joint Director of Education. He ought have entered the
petitioner's particulars in the register, processed the claim and
placed it before the Committee, envisaged under Regulation
105 for their consideration. This would be followed by
necessary direction for appointment to whichever institution

these had to be issued.

24. Now, since that was not done and guidance from the Joint
Director was sought, the Joint Director of Education was not
wrong in asking the DIOS to proceed in accordance with
Regulation 105. In fact, he was absolutely right. At that stage
too, the DIOS should have proceeded under Regulation 105
and after collecting necessary particulars relating to the
petitioner, caused it to be laid before the Committee under
Regulation 104, of which he is himself the Chairman. Sadly, he
did not do that. When he received the letter of appointment for
approval etc. from the Institution along with papers, he found
faults with it on the ground that the petitioner had not been
subjected to the necessary typing test for ascertainment of his
speed, and on that ground refused approval and sent the
matter to the Management vide his order dated 22.08.2024.
The sole direction in that order, that is sound, is that the DIOS
has required, towards the tail-end of the order, the Manager of
the Institution to act in accordance with the instructions of the
Joint Director of Education carried in his memo dated
10.07.2024. This would oblige the Manager to report on the
necessary particulars about the deceased to the DIOS. As soon
as the Manager would do that, the obligation of the DIOS under
Regulations 104 and 105 would commence. For judging the
suitability of the petitioner for appointment to a Class-Ill post, it

would be the Committee constituted under Regulation 105, who
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would have to undertake the necessary exertions. If it involves
a typing test, it is for them to ensure it. However, this is with the
remark that passing the typing test at the time of initial
recruitment, even if the requisite typing speed is not there, is
not a precondition. There is complete provision for the purpose
made in Regulation 101 (1) of the Regulations of Chapter Il
framed under the Act of 1921. The District Level Committee
would do well to bear that in mind, so far as the petitioner's
case goes. The petitioner has a right to be considered for
compassionate appointment, but cannot be granted relief in the
terms that he has prayed. The relief would have to be suitably
moulded to give effect to the petitioner’s rights, otherwise well-

founded.

25. In the circumstances, a mandamus is issued to the
Manager of the Institution/ Chairman, Nagar Palika Parishad,
Soron, Kasganj to report with all particulars within seven days
of receipt of this order, death of the petitioner's father to the
DIOS. The DIOS will then proceed in accordance with
Regulations 104 and 105 to place the petitioner's case for
consideration before the Committee, envisaged under
Regulation 105. The Committee will take a decision relating to
the petitioner's appointment as a Class-lll employee with
whichever institution they find it feasible in accordance with the
Regulations in force. The Committee's decision shall be taken
within a month of receipt of the particulars from the Manager of
the Institution. Immediately upon the recommendations of the
Committee being made, the necessary instructions shall be
issued by the DIOS to the Manager/ Principal/ Headmaster of
whichever institution it is decided to appoint the petitioner. The
institution concerned, to whomsoever the instructions/

directions are issued by the DIOS, shall proceed to appoint the
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petitioner within a month of receipt of such instructions. It shall
be the duty of the DIOS to ensure that this mandamus of ours is

carried out punctiliously and without fail.

26. This writ petition is allowed in terms of the aforesaid

orders.
27. There shall be no order as to costs.

28. Let this order be communicated to the Manager, Sant
Tulsidas Municipal Inter College, Soron, Kasganj, the
Chairman, Nagar Palika Parishad, Soron, Kasganj through the
learned Civil Judge (Sr. Div.), Kasganj by the Registrar
(Compliance). The order would also be communicated to the
Joint Director of Education, Aligarh Region, Aligarh through the
learned Civil Judge (Sr. Div.), Aligarh by the Registrar
(Compliance).

Order Date :- 04.12.2024
Anoop

(J.J. Munir)
Judge



