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IN THE HIGH COURT OF DELHI AT NEW DELHI

+ CS(COMM) 665/2024 & I.A. 35818/2024, I.A. 35819/2024, I.A.
35820/2024, 1.A. 35821/2024, 1.A. 35822/2024, 1.A. 35823/2024, 1A.
35824/2024
SHARDUL AMARCHAND MANGALDAS AND CO. ... Plaintiff

Through:  Mr. Jayant Mehta, Sr. Advocate with
Mr. Dushyant Manocha, Advocate
M: 9999714826
Email:
dushyant@mglawassociates.com
Versus
JOHNDOE&ORS. .. Defendants
Through:  None.
CORAM:
HON'BLE MS. JUSTICE MINI PUSHKARNA
ORDER

% 07.08.2024

A, 35824/2024 (Application seeking exemption from filing clearer

copies)

1. The present is an application under Section 151 of the Code of Civil

Procedure, 1908 (“CPC”), seeking an exemption from filing clearer copies

or documents with exact margins and/or which are handwritten or English

translations, certified copies and from filing originals of the relevant

documents at this stage, along with supporting affidavit.

2.
3.

Exemption is granted, subject to all just exceptions.

Applicant shall file legible, clear, and original copies of the
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documents, on which the applicant may seek to place reliance, within four
weeks from today, or before the next date of hearing, whichever is earlier.

4, Accordingly, the present application is disposed of.

l.LA. 35822/2024 (Application seeking leave to file additional documents)

5. This is an application seeking leave to file additional documents under
Order XI Rule 1(4) (as amended by the Commercial Courts, Commercial
Division and Commercial Appellate Division of High Courts Act, 2015),
read with 151 CPC.

6. The plaintiff, if it wishes to file additional documents at a later stage,
shall do so strictly as per the provisions of Commercial Courts Act, 2015,
and the Delhi High Court (Original Side) Rules, 2018.

7. The application is disposed of, with the aforesaid directions.

I.A. 35823/2024 (Application seeking exemption from advance service to
the defendant)

8. Since there is an urgency in the matter, and the same is being heard

today, plaintiff is exempted from serving advance notice on the defendants
herein.

9. For the reasons stated in the application, the same is allowed and
disposed of.

10. L.A. 35820/2024 (Ex. from serving two months prior_notice to
defendant)

11. Considering the submissions made in the present application, the

plaintiff in exempted from serving two months prior notice to the
defendant(s).
12.  The application is disposed of, with the aforesaid direction.

I.LA. 35821/2024 (Application seeking permission to file Court fees
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within one week)

13.  Learned Senior Counsel appearing for the plaintiff submits that the
Court Fees shall be deposited within a period of one week.

14.  Liberty is so granted.

15.  With the aforesaid directions, the present application is disposed of.
l.LA. 35819/2024 (Exemption from instituting Pre-Litigation Mediation)

16. The present is an application under Section 12A of the Commercial
Courts Act, 2015, read with Section 151 of CPC seeking exemption from
undergoing Pre-Institution Mediation.

17. Having regard to the facts of the present case, and in the light of the
judgment of Supreme Court in the case of Yamini Manohar versus T.K.D.
Keerthi, 2023 SCC OnLine SC 1382, and Division Bench of this Court in
Chandra Kishore Chaurasia Versus RA Perfumery Works Private Ltd.,
2022 SCC OnLine Del 3529, exemption from attempting Pre-Institution
Mediation, is granted.

18.  Accordingly, the application stands disposed of.

CS(COMM) 665/2024

19. Let the plaint be registered as suit.

20.  Upon filing of the process fee, issue summons to the defendants by all
permissible modes. Summons shall state that the written statement be filed
by the defendant within thirty days from the date of receipt of summons.
Along with the written statement, the defendants shall also file affidavit of
admission/denial of the plaintiff’s documents, without which, the written
statement shall not be taken on record.

21. Liberty is given to the plaintiff to file replication within thirty days

from the date of receipt of the written statement. Further, along with the
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replication, if any, filed by the plaintiff, an affidavit of admission/denial of
documents of the defendants, be filed by the plaintiff, without which, the
replication shall not be taken on record. If any of the parties wish to seek
inspection of the documents, the same shall be sought and given within the
timelines.
22.  List before the Joint Registrar (Judicial) for marking of exhibits on 3™
October, 2024.
23.  List before the Court on 16" December, 2024.

I.A. 35818/2024 (Application under Order XXXIX Rules 1 and 2 read
with Section 151 CPC seeking ex-parte ad-interim injunction)
24.  The present suit has been filed under Sections 27(2), 29, 134 and 135
of the Trade Marks Act, 1999 and Sections 51 and 62 of the Copyright Act,

1957, for inter alia, permanent injunction against trade mark infringement,

copyright infringement, passing off, rendition of account of profits and/or
damages.

25. It is submitted that plaintiff, as it exists today, was established on 11"
May, 2015, following the dissolution of the firm Amarchand & Mangaldas
& Suresh A. Shroff and Co. On its inception, the plaintiff adopted the mark
“SHARDUL AMARCHAND MANGALDAS” as well as the logos

ON_SC @]
“ 00 */ipuens

7 and
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wShardul Amarchand Mangaldas »» f i

on 11" May, 2015. Thus, it is submitted the “SAMCO” trademarks have
been in uninterrupted and extensive use, ever since then. By virtue of such
extensive use, the said marks are exclusively associated with the plaintiff.

26. It is submitted that the plaintiff is aggrieved on account of
infringement, passing off, and illegal misappropriation of its intellectual
property rights vesting in its registered “SAMCQO” trademarks and the
copyright vested therein by the defendant no. 1’s acts of surreptitious

adoption and use of identical marks, “Shardul Amarchand Mangaldas”/

» [ ; O 0 =
as well as use of the name and photograph of the plaintiff’s Executive
Chariman, Dr. Shardul S. Shroff.

27. It is submitted that defendant no. 1 are the ‘John Doe(s)’, which is

being used to denote all those unknown individuals/entities, who are found
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to violate the plaintiff’s “SAMCQO” trademarks and copyright, and draw an
unlawful connection with the plaintiff, whose identities are currently
unknown.

28. It is submitted that to further bolster its attempt to mislead recipients,
the defendant no. 1, is also using the name and photograph of the plaintiff’s
Executive Chairman, Dr. Shradul S. Shroff. Thus, it is submitted that acts of
defendant no. 1, are damaging the plaintiff’s hard earned goodwill and
reputation, which strikes at the very root of the plaintiff’s existence, and
cannot be compensated monetarily.

29. It is further submitted that defendant no. 1 is also using the plaintiff’s
office address, website, office number and Email ID.

30. Attention of this Court has been drawn to the infringing screenshots
using the plaintiff’s trademark, trade name and logo, which is reproduced as

under:
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Intellectual Property Infringement Notice

August 1, 2024
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1.Your name and contact information
2. Details of the suspacied infringing content >,
a Mnummmuww«mwmmmmnm

&

Lﬁ’F H you do not comply with thess messures, we wil prepar lagal documens o
 proceadiogs, which may resulin your legelabiy. Copyrigh nfingamant

12 5 mmmhmmumﬂnwgmm_mwhﬂﬂ
~ Secilons 51, 52, and 83, and other relevant regulations. :
Wa appraciats your cooperation and understanding.
Sincerely,

Amarchand & Mangaldas & Suresh A Shroff & Co Law Firm

LY DR, SHARDUL 5. SHROFF

'.I'u'-."- Exrcutive CRalfman
'4:5.3 | Fhane 91 Ta3kk YIAR)
d 1; % el akprdul@ssardul cam
NS
1%
{” © 2018 Amarchand & Mangaldss & Suresh A Shroff & Co. All Rights Reserved.
hl""ﬁ
©On Mon, 5 Aug at 3:18 PM |, Shardul Amarchand Mangaldas & Co
<Mjahnmilers7 | @amall cone wiole:
a%p Amarchand Towers, 216 Okhla
mOn Industrial Estate, Phase i, New Delhy
0'r0 110 020
T: +84 11 41590700
Shardil Amarchand Mangaldas E: eam defhig@shardud com
Notice of intellectual property infringement
August §, 2024
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31.

Helo camgdotpe.in,

This is Shardul Amarchand Mangaidas & Co Law Fim. We are writing to infanm you alyogd
M unauthorized use of aopyriphlenl contend on your platonm o potec oo chenl's nghls

Fage name: Degital Showroam
Facebook ID: 102TO8STRZI0TE?
Infringing media; Yideo and audio
Copyright owner- Yash Raj Fims

B Data evidence of copyright infringeme. ..

We request hal you Immediately remove the infringing content and (ke measures o
pravent ine reposting of simslar content Pliease comiplete this wilhin 48 hours of receiving
thiss nofice.

Ity Eeliéve this notice 15 in armof, please conloct us wilhin 24 hours io requsst further
nvestigation. To review your case, please provids the fnlkowing riformation:

1. ¥our name and contact Bformtion

2. Detais of the suspected nmieang conben

3. Eweclence that you own the copymaont or have he right &0 [0 he contenl

i yols g ot comply wiih thesa measures, we will prepare legal documents o initiate lagal
procesdngs, which may resul in your legal kabaly, Copymiont inmnosment ssues will e
handied in acoordance with the indian Copyighl Aot 1957, nciuding but nod Bimitad lo
Sections 51,53, and 63, and other relevant regutations.

We appreciate your cooperation and understanding

Sincerely,

Amarchand & Mangaldas & Suresh A Sheoll & Co Law Firm

i D&, EHARDWUL 3. SHARDFF
N featutear fhgirman
in I b

@ 2018 Amarchand & Mangaldes & Sunesh A Shroff & Co. All Righta Resssved

A Mail Merge

Cemeal-Poweered Email Marketing

Learned Senior Counsel appearing for the plaintiff submits that the

defendant no. 1, are misrepresenting themselves as being associated with the

plaintiff and issuing fake and unauthorized legal notices and letter to third
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parties, inter alia, alleging copyright infringement. The legal notices/letter
being addressed by defendant no. 1, bear the plaintiff’s registered and well
known “SAMCO” trademarks.

32. It is submitted that the plaintiff apprehends that there may be a larger
group of people involved in these illegal activities, details of whom are not
available with the plaintiff at present. Thus, plaintiff seeks leave of this
Court to implead all such persons and entities in the present suit for effective
adjudication as soon as such details are disclosed by the present defendant
no. 1, or are uncovered at a later stage.

33. It is submitted that ever since its inception, the plaintiff under its
“SAMCQO” trademarks, has rapidly grown to become one of India’s largest
full-service law firms, having offices in several major Indian cities,
including New Delhi and Mumbai.

34.  The plaintiff is the owner of the domain name ‘amsshardul.com’. The

website therein, i.e., www.amsshardul.com is accessible throughout the
world, including in India. It is submitted that the domain name
‘amsshardul.com’ was registered on 9" March, 2015. The screenshots of the

plaintiff’s website, as occurring in the plaint, are reproduced as under:
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35. It is submitted that in order to safeguard its rights in the “SAMCQO”
trademarks, the plaintiff has secured several registrations in India, for the
marks “SHARDUL AMARCHAND MANGALDAS”,

T . C}_?RI_.
L L) of \o
N |
O k } O\ ,’]c}
—~ OO0
L .
OO e Shardul Amarehane Mangaldns s
and *“ . The details of the registrations in

favour of the plaintiff, as given in the plaint are reproduced as below:
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l‘i;. 7 1 [;ffcg. Trademark Goods/Services Status
[CLASS : 45]
Legal services and
consultancy;
5422626 o litigation  services
dated O~ and legal h
1 ! OOO gal TOSCAr®N | Registered
April 25, o (o) and search; &
2022 oo arbitration services;
intellectual property
\ Services and
\ consultancy.
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54226027
dated

April 25,
2022

[CLASS : 41]
Arranging and
conducting of legal
conferences and legal
SeMminars;, arranging
and conducting of
other events relaling
to or hawving an
emphasis  on law;
preparation of legal
reports; legal
education and legal
training services, all
as may be offered as
part of the profession
and practice of law.

Registered

5422628
dated

April 25,
2022

[CLASS : 16]
Printed matter;
printed publications,
namely: reports,
newsletters,  books,
manuals, magazines
and periodicals.

Registered

5422629
dated

April 25,
2022

O

OOU

[CLASS : 45]
Legal services and
consultancy;

litigation SCTVICES
and legal rescarch
and search;
arbitration services;
intellectual property
SETVICES and
consultancy.

Registered

5422630
dated

April 25,
2022

[CLASE : 41]
Arranging and
conducting of legal
conferences and legal
seminars; arranging
and conducting  of
other events relating
to or having an
emphasis on  law;
preparation of legal
reports; legal
education and legal
iraining services, all
as may be offered as
part of the profession
and practice of law.

Registered

CS(COMM) 665/2024
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[CLASS .' 16]
Printed matler;
gfiﬂl o2 '3'_ printed publications,
f April 25 %(_)(_j namely: reports, | Registered
2022 ’ ao newsletters,  books,
manuals, magazines
I and periodicals,
[CLASS : 45]
Legal services and
consultancy;
5422632 litigation  services
dated and legal rescarch ’
T | April 25, ad o seaneh, | Resistered
2022 arbitration  services;
intellectual property
services and
consultancy,
[CLASS : 41]
Arranging and
conducting of legal
conferences and legal
5422633 seminars; arranging
g dale_d and conducting of Registere
April 25, other events relating egistered
2022 to or having an
emphasis  on  law;
legal education and
legal training
SErvices.,
[CLASS : 16] N
5422634 Panted . mf}llur;
dated printed publications,
9 April 25, namely: reports, | Registered
20727 newsletters,  books,
manuals, magazines
and periodicals.
[CLASS :  45] |
Legal services amd
consultancy;
22635 uu(f-":);uo litigation services
dated and legal resear .
it April 25, °50° and : 5&33:'-::"];: Registered
2022 Shardul Amarchand Mangaldas arbitration services:
intellectual  property
SErVICES and
consultancy,
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i | ARpReg, Trademark Goods/Services | Status
[CLASS t 41]
Amanging and
conducting of legal
conferences and legal
5422636 %o SEMINATS, arfanging
dated “Q“ and conducting of :
i April 25, °58° other evenls relating Regintsred
2022 Shardul Amarchand Mangaldas o or ].'lﬂ"n"jIIE an
emphazia  on  law;
legal education and
legal traiting
SEIVICES
[CLASS : 18]
5422637 090 Prited matter
dated of o printed publications,
12 April 25 ohtD namely: reports, | Registered
2033 | Shardul Amarchand Margaldas | DEWsletters,  books,
manuals, magazines
and periodicals.
[CLASS @ 45)
Legal services and
consultancy;
5422638 oo litigation  services
13 g:gr"icll 25 ?’Q‘; :2: e ri?rf: BEEmteed
W22 ' Shanilod Adwmrc v Shogmbilas arbitration MWJ(:%;
intelleciual property
services and
consultancy,
[CLASS @ 41]
Amranging and
conducting of legal
conferences and legal
5422639 o%a seminars; arranging
dated of jo and conducting  of .
4| Aprit 2, °5%° other events relating | RoEistered
W22 shardlpd Apvierchaimd NG bl s to  or hﬂ'i"i]lﬂ an
emphasis  on  law;
legal education and
legal training
SETVICeE,
[CLASS :  16]
) 5 Printed matter;
i O‘” printed publications,
15 April 25 o050 narmely: reports, | Registered
1_\'"._\ 2022 ) Sharelul dnvarchamg Sisaibas ﬂEWﬁlﬂLﬁfﬂ, hﬂ";’kss
\ manuals, magazings
: and periodicals,
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| [CLASS .  45]
Legal services and
consultaney;
5422641 liigation  services
dated and legal research :
16 April 25, and ’ search; Registered
2022 arbitration  services;
intellectual  property
services and
consultancy.
[CLASS 41]
Amanging and
conducting of legal
conferences and legal
5422642 seminars; aranging
dated and conducting of .
N April 25§, other events relating Registered
2022 o or having an
emphasis on  law;
legal education and
legal training
services.
[CLASS 16]
5422643 FOink s meieg
dated printed publications,
18 April 25 namely: repotts, | Registered
2079 : newsletters,  books,
manuals, magazines
and perniodicals.
[CLASS D 43]
Legal services and
consultancy;
o | s lsion s
19 [oni 2 AMARCHAND - & "1 | Registered
,,U”jz ’ MANGALDAS and search;
202 arbitration  services;
intellectual  property
SEIVICes and
B consultancy.
[CLASS @ 41]
Arranging and
conducting of legal
n conferences and legal
3:&645 SHARDUL seminars, arranging
20 April 25 AMARCHAND and conducting of | Registered
2022 ! MANGALDAS other events relating
to or having an
emphasis  on  law;
| preparation of legal
reports; legal
- e
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| education and legal
training services, all
as may be offered as
part of the profession
and practice of law.

‘ [CLASS :  16]
5427646 I‘:.imud N 11‘_:1.1t-;:r;
;La;n:_*' HH.-";I-:UZJI._ printed publications,
21 = AMARCHAND namely: reports, | Registered
i"‘[}; I._l e MANGALDAS newsletters,  hooks,
Ll L

manuals, magazines
and periodicals.

36. Thus, it is submitted that on account of its goodwill and reputation,
the “SAMCQO” trademarks have become exclusively associated with the
plaintiff and are well-recognized and popular amongst the industry and
public.

37. In view of the plaintiff’s rights, the statutory and in common law, in
its “SAMCQO” trademarks and its goodwill and reputation therein, the
plaintiff has exclusive right to use the said marks and no one else can be
permitted to use the same or any other deceptively similar mark/name
thereto in any manner whatsoever in relation to any services/business
without the permission of the plaintiff.

38. It is submitted that the plaintiff’s front desk officer received
telephonic enquires on 2" August, 2024, from one Mr. Rakesh, referring to
a legal notice received by his company, alleging copyright infringement.
Upon specific request, the said Mr. Rakesh forwarded the impugned Email
to the plaintiff. On a bare perusal of the Email, it was evident that the said
legal notice had not been addressed by the plaintiff.

39. Itis further submitted that the plaintiff was also informed by one Mr.
Ishan S. Srivastava, Advocate, vide letter dated 2" August, 2024, that the

Commissioner of Police Thane, Maharashtra had received a letter dated 29"
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July, 2024, from the plaintiff alleging extortion.

40. It is submitted that the said Email notices have neither been addressed
by the plaintiff or its authorized representatives. Further, neither of the said
legal notices/emails, have been authorized by the plaintiff. In fact, in
response to the letter dated 2" August, 2024, Dr. Shardul S. Shroff had
issued a clarification vide his Email dated 6" August, 2024, that the
impugned letter was not authored by the plaintiff.

41. Thus, it is submitted that the plaintiff strongly apprehends that the
Impugned legal notices/emails/letter are being addressed to seek illegal
monetary gains by creating a mistaken impression that the impugned legal
notices/emails/letter are being addressed by the plaintiff, at least, to damage
the goodwill and reputation of the firm, as a whole.

42. Thus, it is submitted that defendant no. 1 is using the following Email
IDs:

a. lawdonaldwilliams378@amail.com

b. casdorphidell@gmail.com

C. mellisamantik2@gmail.com

d. fbvjohnmiller971@gmail.com

43. It is further submitted that the plaintiff has also filed criminal
complaints seeking appropriate action against the offenders. Further, the
plaintiff has also taken steps to include appropriate disclaimers on its
website with respect to Emails being sent by unknown individuals.

44.  Thus, it is submitted that in view of the defendant no. 1’s acts of
violation of the plaintiff’s intellectual property rights, the plaintiff is left
with no option but to approach this Court in order to protect the plaintiff, as

also the public interest involved, in the present case.
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45.  Considering the submissions made before this Court, this Court is of
the view that the plaintiff has established a prima facie case in its favour.
The balance of convenience, also, lies in favour of the plaintiff and against
the defendant. Irreparable loss shall be caused to the plaintiff, if interim
directions are not passed in favour of the plaintiff.

46.  Accordingly, it is directed, as follows:

46.1 An ad interim injunction is granted restraining the Defendant No. 1
(and such other individuals/entities which are discovered during the course
of the proceedings to have been engaging in infringing the Plaintiff’s
exclusive rights), their proprietors, promoters, directors, partners, assigns,
sister concern, affiliates, relatives, successors-in-interest, licensees,
franchisees, representatives, servants, distributors, employees, agents etc. or
anyone associated with them, from using the SAMCO Trade Marks and/or
the name and photograph of the Plaintiff s Executive Chairman Dr. Shardul
S. Shroff or any other members/partners/employees, singularly or in
conjunction with any other word or monogram/logo as a trade mark, service
mark, house mark, trade name, trading style, corporate name, website,
domain name, messaging, group on any platform, e-mail address, social
media handle or otherwise in any manner whatsoever, on or in relation to
their business;

46.2 The defendant no. 2 is directed to:

(i)  block/takedown the following email IDs, created by the
Defendant No. 1, during the pendency of the present suit:

l. lawdonaldwilliams378@gmail.com

1. casdorphidell@gmail.com

1.  mellisamantik2@gmail.com

IV. fbvjohnmiller971@gmail.com
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(i) furnish the details including the user details and phone numbers
associated with

() lawdonaldwilliams378@gmail.com

(I1)  casdorphidell@gmail.com,

(111)  mellisamantik2@gmail.com

(IV) fbvjohnmiller971@gmail.com

(ili)  Upon disclosure of the phone numbers associated with the
aforesaid Emails, the defendant no. 2 shall also with regard to
each of the phone number discovered, furnish any other Email
address, that may be associated therewith.

46.3 Defendant nos. 3 and 4 are directed to issue necessary notification and
directions to all the concerned telecom and internet service providers, and E-
mail service providers to block/delete/remove access, during the pendency
of the suit, all the Email IDs, telephone numbers, associated with the subject
matter of the present suit.

46.4 In case the plaintiff is able to discover any other E-mail or telephone
number, the details with respect thereto, shall be provided to defendant nos.
2, 3 and 4, and appropriate action shall be taken by the said defendants, in
terms of the order passed today.

47.  The plaintiff is granted liberty to publish a Public Notice informing
the general public, about the fact of the various false communications being
issued by unknown persons, thereby, using and infringing the registered
trademark, logo, trade name and names of representatives of the plaintiff
firm, and also the fact regarding the filing of the present suit.

48. Issue notice to the defendants by all permissible modes, upon filing of

the process fee, returnable on the next date of hearing.
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49.  Reply be filed within a period of four weeks from the date of service.
50. Rejoinder thereto, if any, be filed within a period of two weeks,
thereafter.

51. Compliance of Order XXXIX Rule 3 CPC, be done within a period of
one week, from today.

52.  List before the Court on 16™ December, 2024.

53.  Dasti under signatures of the Court Master.

MINI PUSHKARNA, J

AUGUST 7, 2024
ak
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