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IN THE HIGH COURT FOR THE STATE OF TELANGANA
AT HYDERABAD

WEDNESDAY, THE FOURTEENTH DAY OF AUGUST
TWO THOUSAND AND TWENTY FOUR

PRESENT

THE HONOURABLE JUSTICE MOUSHUMI BHATTACHARYA
AND

THE HONOURABLE SMT JUSTICE M.G.PRIYADARSINI

CIVIL REVISION PETITION NO: 2243 OF 2024

Petition under Article 227 of the Constitution of lndia aggrieved by the
order dated 29.6.2024 passed in C.O.P.No.'1 8 of 2024 on the file of the Court of
the Special Judge for Trial and Disposal of Commercial Disputes, Ranga Reddy

District at L.B.Nagar.

Between:

Narayana Educational lnstitutions, 1Oth Floor, [\,4elange Towers, No.80-84
Patrikanagar, Hitech City, [t/adhapur Hyderabad 500 081, Telangana Rep. by
its authorized official Mr. Ravi Kumar.

...PETITIONERYPETITIONER
AND

1. Mrs. Paruchuri Janaki, Sole Proprietor of M/s. Brahma Teja Paper Products,
11-09-25611 , Road No.3, Street No.16, Vijayapuri Colony, Kothapet,
Hyderabad 500 035, Telangana.

2. The Telangana Regional Micro and Small Enterprises Facilitation Council
(IVISEFC), Ranga Reddy Region, Having its office At 2nd Floor,5-31,IDOC,
Collectorate Building Kongarakalan village lbrahimpatnam fi/andal
Rangareddy District, Telangana.

..RESPONDENTS/RESPONDENTS

lA NO: 1 OF 2024

Petition under Section 151 CPC praying that in the circumstances stated

in the affidavit filed in support of the petition, the High Court may be pleased to

stay alt further proceedings in Arbitration Reference No.B34/tt/SEFC/2020 on the
file of the respondent No.2 herein, pending disposal of the CRP No. of 2024.
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Counsel for the Petitioner: Mr. J. Prabhakar rep. Sri A. Nagaraj Kumar

Counsel for the Respondent No. 1: Mr. A. Venkatesh rep.
Sri Sinde Mohan Devidhas

Counsel for the Respondent No. 2: None Appeared

The Court made the following: ORDER
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HON'BLE JUSTICE MOUSHUMI BHATTACHAITYA
AND

HON',BLFI J US'rlcE M.G.PRIYADARSINI

CIVIL REVISION PETITION No. 2243 of 2024

ORDER: (t'er Hon'blt'lusticc Nloushu tn i Bhatlacharya)

1-he present Civil Rei''ision Petition (C R P) arisL's out of rn

orcler clatecl 29.06.2024 passec{ by the Special Judge for Trial ancl

Disl-r6561 oi Commercial Disputcs, Ranga Reclcly Disirict at [- B'

Nagar (C-ornnrercial Court), in C'O'I']No '18 of 2024 i1[gi [y the

petitioncr uncler section 37 (2)(b) of The Arbitration anci

Conciliation Act, 1996

2. The petitioncr's Cotnmercial Original Petition (C O I' No l8

oi 202{) n'as clil'ectecl against an order datecl 15 05'2024 passecl [.lv

the rcspondent No.2 - Telangana Regional Micro ancl Srnall

[ntelprises Facilitation Council (Council) under section lB(3) of

.[.lre ]\1icro, Small ar-rcl i\lediunr Enterprises Devc[opnrc.nt Act,

2006 (N'lslvtED Act). Ihc' Council had reiected the petitioner's

lrrtc'r'loc u tory Application uucler section 17(1) of the 1996 Act'

l he f',etitionel filecl C O P.No 18 of 2024 before the Comurcrcial

Court challerrging the orclcr of reiection of the. Cor-rrrcil -the
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Pr().ecLlnrgs ( ulrnirr.rt('({ in thc olrler clatcd 29.06.202'1, rvlrich is

im p Lr si nt'rl I I'] tht' p rcscn t (-.Ii. [)

3 Ihc issut' rvhich ialls for a clet-isir)r1 is h,hether the

Corlrlc'r'cizrl ( ourt coukl have entertaineci the C.O.['- undt'r

sectiorr i7(f) (L.l) ol tlrt' lt)9(r,\ct

l. Lcarncri St'rrior (-out'tscl appearirril for the pctitioner hatl

initiallv sought to r'r,ithtlrarr' thc. C.R.P. on the grountl that thc

petitior-rcr rv rt;n,.1[1'-a tlv isec] to iile ar-r Appeal under section

Applila11,,,', unrJt'r st'ction 17(l) of the 1996 Act !vas not

r.naintaina[,lt'. Lca utecj Senior Courrsc] a p-;pearing for the

rc.sporrrlt nt No. I larst'rl .r str()lrg o[-rje'ctior-r on the prar.er fnr

7 ol. thc lc)9(r .\t-t [rt'lort' the. Commercial Court as the petitioner's

5. .I Irr, (-ourt hencc. p'rroceeded to hetrr the parties on the

rnerils ol tlrc ca sr'

witl'rdrau al ol thc C- Il.l'

6. lhc [.rcts rclevant ki the acljudication.rre as follor'r,s

6.l. I-lrt' pr'titiont'r is tlrt' 'Buvt'i'' as clef inr.c1 ru'rcier set-tion 2(rl)

of the N'lSNll I) ;\t t anrl ()fr[]()sed ;r Rt'ference 111aig [ry llrc
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reslrondcnt No. I (seller) to the Council in respect of the amount

allceeLllv ciue to the respondent No.1. The Reference uncler

se.ction l8(1) of the IVISMIID Act progressecl to the stage of

Albitration undcr sectioLr 18(3) of the Act. The petitioner filed an

lntc'rlocutorv z\1-rpr lir--a 1i6p before the Council seeking refrarning of

the issucs in tl-rc. Arbitration ancl for bringing further evidcnce on

rccortl. -[ lre 1-rg1i1is111,1' r1ac1e this Interlocutory Application unclcr

section '17(1) <tf the. 19c)6 Act. The Council dismissed the

lnterlocutor_1, Apl-,lication on 15.05.2024 on the grounct that the

pctitioner (rcs p-ro111'11'n i beforc the Council) was given sufficient

opportunit),to make firral subrnissions but failed to do so anc-l thc

Council he.nce proceec{e-d with preparing the Awarcl. 'fhe Council

r-rotecl thai the arl-rih'ation proceedings cannot be extended on the,

sole rc.cl uest of the peiitioner.

6.2. 'l'he petitioner filecl C.O.P.No.18 of 2024 before rhe

Conrrrrelcial Court uncler sectiorl 37 (2) (b) of the Arbitration ancl

Corrciliation Act, 191)6, for setting asicle the order passed by thc

Cour-rcil rlated I5 05 )n4 T-he Council was made a party in the

C.O.I'. as res 
1-r 

tl111le 1t i NJ..2
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7 l hr: onlv Point takerl [rt' Icarnc.l Senior Counscl appearit-tg

for the petitioner (pctitiorler lrcftlr-t' thc Cornmercial Court) is that

the C..O. P. was not mairr Ltinable sit-tcc' the' petitioner's a pplication

before the Council coulci not bc trc'atecl as.rtr application under

section 17(1) of the 1996 r\ct. Cout'tscl submits that the

Cornmt.rcial (,ourt lackec] iltl',erent ju riscl iction for entertaining

the C.O.P. filed uncler scctiot.t 37(2) of thc 1996 Act

B Learnecl Scnior Coutrsel a p1-r1'.r 1i11g for the responder-rt No 1

(claimant L-;eforc thc'Council) suL-tuits that thc petitioner cannot

be permittecl to take the plca of inhcrent jurisdiction since the

petitioner's o11[\, olrjective is to olrliterate the finclings and

observations of the Cournrt'rcial Court against the pretltiol-rer

Counsel argues itgainst the' tttaintaitrabilitv of the present C.R.P

9. We havc hc;rrcl Senior Counsel appr'aring for the parties on

all points

10. We first r'r,is[r to tletrl r'r,ith the argunrctrts pertaining to the

maintainabilitv of tl.re pleserrt (.ivi[ Revisiorr Petition
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11. We nre first oi thc vien, that the Cornmercial Court was not

the forr-rm non-iud icL. lacking competencc to entertain the

C.O.P/Appezrl undr.r section 37 of thc 194.6 Act. -l'he Commercial

Court at Ranga licclcl,y, Distr.ict is Court constituted under

It1

a

13, Civil Rei.,ision l)etitions ¤'llumerate from the power

section 3 of Thi: C-onrrnercial Courts Act, 2015 and has been

confelrecl jurisdiction uncler scction 6 of the said Act. There is no

clispuie tl'rat the ClonrnrerciaI Court is the competent Court to hear

the C.O. P in telnts ol sPcr rf iss'l value , territorial jurisdiction and

the rrature oI the. clisputt' i.e., cornmercial dispute.

L2. We disagrcc ivith tl're contention that the Commercial

Coult lacked irrh<'r'errt jurisciiction to entertain the C.O.P. There is

a clifference Lretvveen rnaintainability and entertainability of an

application. The C.O.['- rvas rnaintainable before the Commercial

Court rcgarc'lless ol u,ht:thcr thet Commercial Court proceeded to

pass the impugnecl orcler upon entertaining the application. We

thus holcl tha t the Cornmercial Court did r-rot iack inherent

juriscliction to cntertain the C.O.lr/Appeal

csn-fcrrecl upon High Courts u rrcl-.r Article 227 of the Constitution
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of Inc]ia in the matter cllrstrpt'ritrtctrclcll(-Lr ovcr tl-re District Courts

ar-rcl l-ribunals ivithin its territorial iuristlit Iiorl. While the poirrers

of a I{igh Cottrt arc plenarv iu the setrst'of calling for records,

issue of rules atrc'l rc'gulatine the trractice ancl f''t'oceeclings of such

Courts, the porver is not rvitl-rout Iinrits.

74. A tligh Court ir.t ext'rciso ol tht' aLrthoritv under Article 227

of the Constitution shoulrl bc' circutr-isPcit in cxercisirlg powcrs

within the bor-rnds of their atrthoritr' I ht' crc'rcise of iuriscliction

must be n,ithin the ',r't.L[-reco|t.t izt'c'l lirnits.ir-rc1 the High Court

must not act as .ln aprpellate ctlurt att'.I re-alr[rreciate evidence.

It is useful to retnetnber that thc ttigh (-oLrrt trncler Article 227 of

the Cor-rstitutiot't is trot vestecl rt'itir anv r-rrllirnitecl prerogative to

colrect wrong decisictns tnatle Lrv tllc stri'ot-clinate Courts' The

interierence must be rc.sh'ictecl to casl's of st'rious dereliction of

duty ancl violation of ther itrrltlarnenLal Prirlciplcs of larv ancl

justice. The iligh Cr)ur-t nlust [-re ccrtititt that grave iniustice

woult'l occur uuless the Hich (-.ul t itr'ol'es the prolver uucler
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Article 227 o[ .]-he Constitution: -S/r1 lai Blngu,an lnin tt. Mtuticipal

CorporutiLttr of Dtll ti t

15 We may aclrl tl-ra t the l{igh Court should bc even more

clrcumspect I11 intelferins rt,ith the jurisdictional Courts and

Tribunals r,vhere ihe pertineltt facts point to irresponsible conduct

or-r the part of the revisiorl petitioner. The facts in the present case

fall within such a ttmplate

76 'lhe rclevant f;tcts arc, l-rricflv statcd below:

16.7 '[ hc. respor-rtt nt No.l sr-rpPlipl- filed its claim before the
Council uncler scction 18(l ) of the MSMED Act. The
petitioner fileci a n,r.it petition Lreing W.p.No.27376 oI 2027

before the Iligh C-ourt taking the point oF maintainability of
thc Refe-rerrcc b\., reasou o[ the same being barred by
limitatior-r.

76.2 A Singlc Ber.rch ol this Court clisposed of the Writ petition

bv an orcler datctl 06.03.2023 by clirecting the Council to

tlecicle on thc froir-rt oi Iirnitation.

76.3 'fhe Council clecit{ec1 rn favour of the respondent No.1 by
its orc'ler clatc,d '19.08-2023 - that the Reference was within

, 2070 9 SCC 38s
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the period of Iirnitation. Ihe. 1-ri.1i11i11111 has lot cftallepgc.cl
this ordcr of the CoLrncil till 11a tc.

16.4 'fhe petitioncr faile.r kr firc- thc st.'ltr.rlert of crefc.ce i, the
Arbitration before il.re Courrcii bu t iilecl 2 applications
seeking lea,e of thc Cou.cil r'.r c ross-exa,r i.a tir>n of
Expert lVitness/ Cl-ra rter.ecl r\ccountant. I.he petitioner
sought for setting asicie oI the ir.rtcrirr Aw.arcl passcc] bv thc,
Council on 21.12.2023. [-he Council rr.jecterl both tl.re
applications by its orcler cla teri 21,r, 2 202j.

16.5 fhc petitioner filecl 2 Cornrnc.i.cial Original petitions
(C O.Ps) - C.O.I,.Nos.2 arrcl 3 of 202-l tor setting ;rsitlc the
orcler passed by the Cour.rcil on 21 12.2023. Both these
C-.O.Ps. were allor.t,ed bv tl,re C_-onrnrcrcial Court, Ranga
Reddy District at l_.8. Naear, orr 2+.02.2024 peruritting the
petitioner to cross-examine the IixP1,11 .1p.1 clirectin,cl the
Council to adjuciicate on thc clair-n as r.xpcLlitiouslv as
possible ancJ conclucle ihc. proccc.clinrs w,ithin .l n,ceks
from24.02.2024.

76 6 'l'he prpirti.llgr fire-cr a'rothc.r [rtcrr.cutor._r. Apprictrtio. for
reframing of thc- issues, []rir-rgir-rc l.urther e,u.itlencc on
recorcl, marking of clocurnents ;ltrl submitting oral and
n ritten arguments before the. ( ouncil. I.his arpplication
rvas at the stage of final ar,gLrntents ir.r thc. Arbitratior.r. fl_rc.

Council rejcctecl the application on -l5.05.2024 arrcl tl.re
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76.7

77.

sequence.

petitioner fileci an i\ppeat (C'O t'') unc{er section 37 of the

1996Actbe'itlrctht-CotnnrercialCourtior.settingasidethe
orcler cla tecl 1 5.05-2024

The Commc'rcial Court reiectecl the petitioner's C'O'P' by

the older clatetl 29.06 2024 rvhich is impugnecl in the

presen L Civil Revisiorr l\'lil'iorr'

SeveraI significant iirctors r'r'oulcl be evident from the above

i. The petitioncl itselI ir-rvokt'cl the jurisdiction of the

Commercial Court b1' filirrg the 2 C O Ps' under section 34

of the 1996 Act for settirlg aside the interim Awarcl passed

by the Council [he l'etitioner hence cannot complain of

the Commerr:ial Court lacking inherent iurisdiction to hear

the CommelciaI Original Pt.titions including C O'P No'18

of 2024whicl-r folnrs the l'rasis of the present Civil Revision

Petition

1l The petitioner has f ileel at least 5 apptications including a

writ Petitioll asainst the reierence/claim of the respondent

No.1. Tlt'o o[ thesc' af]plicatiorls r'r'ere for nearly identical

reliefs. l'he inescal-'a[-rle conclusiot-t would be ihat the
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pL.titioncr, as the 'Buvct', iacr.ci n'ith ;r clair-n ancl ar-r

iii.-l'he petitioner has not sho$,n to thc' Court or in lhe

Arbitr.rtiorr frour the rL'sponLlent No. 1 supplier, h-ied r.verv

statutory ploy to irustratc ancl rlc.lav the Referencc. anci the

Arbitratior-r penr'ling beforc the lracilihtiorr Council

recordings of any of the proceet{irrgs thi,rt the frL.titioner ltas

cornplied with scction 19 of the N.{SN,IE D At:t vr.hich

requires the applicant to cleposit 75qi <'tf the arnount bcfore

the rnatter is entertainecl bt, thc. Court for sctting asir{c o[

au_v awarcl, clecree or order marclc br- the Council. I he

invitccl the Court for a decision, has rron, turncrl arcunrl to

petitioner had filed 2 C.O.Ps uncler section 3:l of tl.re 1996

Act for setting aside thc intcrirrr An.arrcl passecl bv the

Council on21.72.2023.

18. The concluct of the peiitionsr Lry all nreans is manipulative

fe;rture of the concluct is that the petitionc.r, Itavir-rg rcpeatc'clly

inr.okerl tl-re jurisdiction of the Comrnt,rcial Coult ancl Jrar.ing

ancl in abusc o[ the plocess of the Court. Ihe urost striking

cluestior-r the jLrrisclictiorr oI the Cout-l to Pass ordels, inc]uclins tht:
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one impugnecl in the prc'serlt Civil Revision Petition. If this

conc{uct is not reckless ancl sclf-s<:rving, then notltint is

19. Thus, the pril-tcip-rle that'no man can take aclvantage of his

own wronEl' squarelv iits in the facts of the present case. The

petitioner certainly carlnot rnanipulate the Court process to

perpetuate an itlegality to the detrimcnt of the rr.spondent

Muninz Ynrud L)ou,ln Wnkf u. Bndnru Bnlttkrislrtm Hotel Put. l.tt12. In

that case, the Supremc Court noticecl a sulrsequent plea on the

part of the party questioning the juriscliction of the forurn after

receiving an adverse verdict

20. The power of s u perin ten clc.ncc of a I ligl-r Coult not only

pertains to orders passed by Courts ancl I ribunals within its

jurisdiction but must also covers the conduct of prarlisr !vhi.^

result in orders which forr-n part of the Civil Re.vision Petition.

The l-ligh Court steps in where there l-ras been grave clereliction of

duty or flagrant abuse of thc funclarnental 1]rinclp[se of law or

Justice

'2023 SCC Onl-ine SC 1378
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,r ppropriate s u pcrin tetlrl etrce litica nts, like the Petitior.rt'r

supt'rintt rtclence must bc infonnccl ,uvitl'r etlr-ritable cons itlet';l tic'rt.ls

Iicluitv sl-roultl Lre exercisecl in far'our of tht' resl-',on.letrt No.l alltl

atlainst tht, a1-rppl[311i in the case bcfore us

lht' peculiar'facts ol tllc 1-r1t'51'111cast' tvou[t'l actllallv call for

hcrcirr, rt,ho takc'the Court pt'occ'ss for grarltecl ancl trr.' thcir Lrcst

()\,(1t'

to clt'lav ancl frustt'atc penciing procect{ilres. Tlre pon'er of

22. l-l-re ciecision of the Singlc Berrch o[ the Iligh Court of

fanrnru arrrl Kashrnir in 1/iC()N lrtft'rttrrtiottnl Litttitatl Llttiotr

I trritorry oi lntttttru & KnsltrnrF, rclic'cl or-r !1r t[1 pgtitlsner', is with

rt'11artl to the por,n'sl' of the Arbitral I ribunal urrcler sectiorl l7 of

tht' 1996 r\ci, but loses relevauce itr the' Iight of the C.R.P. rrot

bt'ir-r!l rraintainable. Hirrrlrtstnn 7,irrc Lrtrtiltl (H7l-) t'. Aittrt'r Virl.rlrrl

\/ttrntr Nrgntn Litrtiteda involvecl a stiittltorv arl'ritratirln ttntlet'

sct.tion 86(1)(i) of the Electricitv Act, 20()3, rvhcre the. Su prcrnc'

(-ourt l'relti tl-rat the (lornmissiorr tlitl rrot have.iuriscliction to

appoint.rn Arbitrator uncler section fl6(1)(f) of thc Electricitv Act

'2020 SCC Onl-ine J&K 29
'201!) rTSCCli2
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since tl-re dispute cl ic-l not relate to Iicencc.s ancl generating

coln panles This case cloes not assist the petitioner

23. Whether the petitioner,s Irrterlocutorl, Apptication under

section 77 of the 7996 Act was misconceived is a n_ratter of

statutorv interpretation. T'r-re reliefs sought in trre saicr appricaiion

were, rtttcr nlin, for reframing of issucs, proviclir-rg reasonable

opportunity to the petitioner (re,sporrclent before the Cour.rcil) and

to bring adrlitional evidence orr rccord. Sectior.r 1 7(l ) of the j 996

Act provides for interim lneasures in the form of orclers passecl

by the Arbitral rribunar under vari.us heads frorn clauses (i) anc-r

(ii) (a-e) thereof for the overall preservation o[ the subiect tnatter

of the Arbitration. Secrion 37(2) (b) provicles that an appeat shall

also lie frorn an order of the z\rbitral Tribunal granting or

lefusing to grant an interim measure uncler section 77 of the 1996

Act. Flence the order appealed from uncler section 37(2)(b) prc_

supposes the order passed by the arbitral trilrunal to be within

the contours of section 17(-l) of the j996 Act

21. We ha'e alread_y co.cluclecl that the Cor-'mercial Court

was s ta tu torily-ves icci witlr the poh,er to entertain tl-re C.O.p. ancj
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that the C.().[). u,as tht reforc n-raintainaL'rle. Lrefore. the s.]ic1 CoLrrt

fhe tlecision of the Commercial Court is not n,ithout jurisrliction

or in excc'ss oI juriscliction. It cannot also be saic] that the t'lecision

of the Cornmercial Court rcsultecl in a glave miscarriage of

justice

25. I hc iunt]anrc.ntal issue o[ the Civil Revision Petition not

stanrlir-ri,, up to the test of maintainability outweighs all otl'rer

cons ick:rations. -l hc irnpugnecl order of the Commercial Court

uporl cntL.rtair-ring the appcal filecl by the pctitioner lray L-,c open

to interpretation untler the 1996 Act but certainly cannot bc ar-l

argumclrt rr'[ricl-r ihe petitioner c:an leverage to the continu ir-rg

c1etriment of tl'rc rcspor-rclen t-claimant

26. l-hc irnp)ugnecl oreier contains findings which are justifier-1

itr thr' [at-ts of tl-re case. The Trial Court has not committecl anv

illcga lit,r', P.ttc'nt ()r othervvise, In rejecting the C.O.l']. (Appcal)

l+

filecl bv the petitioncr against ihe Council's order clatccl

clo not t'incl the orrler tcr []e pr6y1,1.1-5c or Llltreasonable so as tcl

15 05 2021 Nt'cdless to sa),, there is also tro instance o[ grave

injustice r\'(rrr'.rntinq correctior-r oi the. itnpugnccl orc1e.r. Wc also
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invoke the pon,er under Arlicle 227 of the Constitution for

grarrting the reliei claimed in the Civil Re",ision Petition. Irr fact,

wc hokl that the Civil Rer,.ision Petition is not rnaintair-rable at all

l-i

27. C.R.t).No.2243 of 2024, along with all conne.ctccl

applicatiorrs, is clismisscd. There shall be no order as to costs
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HIGH COURT

DATED: 14t08t2024

Mark L.R. Copies

ORDER

CRP.No.2243 of 2024
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